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Trlal resumed. 

(In the robing room.) 

THE COURT: I requeeted you gentlenen i» here 
to find out whether you have any objectio» to a group of 
Six jurors going to a movi e called Sleeper. 

MR. ELLIS: I saw It. 

THE COURT: I wili teli you right now j wa8rft 
kldding whe» X said that the last novie I ve»t to see „as 
Red River, which I think goes back i»to the early - 


17 jj 

1 

j MR. ELLIS: 

1950's # I bet. 

,1 

50 !j 

THE COURT: 

— early 50' s. 

„ ii 
iv ‘j 

i| 

I don’t know what the Sleeper is. 

20 ji 

i 

MR. ELLIS: 

Ifs a Woodie Allen fantasy. 

* 

sorae trappings of the 

authoritarian state in it. 

8 

22 II 

THE COURT i 

How about the New Land? 

»: 

MR. ELLIS: 

That is all right too. X f, 

j 

Swedish immigrants. 


25 jj 

i 

MR. LOPEZ: 

Yes ' the founding of America. 
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THE COORTi All right. ane of the other jurors 
h«e a child vith chicken pox. i « going to send thie 
woman home tonight with a marshal. 

MR. ELLIS: Which one ia it, Judge? 

THE COURT: I am not going to teli you. 

I am sending her home with a marshal just to see 
the kid. The kid is not an infant, needless to say. Then 
she will go back to the motel. 

Doea anybody have any objection to that? 
f®e LOPEZ: No, Judge. 

THE COURT: is there anything else? 

MR. ROSENBERG: We have a very serious problem. 
Maybe we ought to take it off the record firat. 

(Discussion off the record.) 

THE COURT: All rig ht . get going> 

(In open court; jury not preaent.) 

THE COURT: Mr. King, i understand that you are 
not feeling well today. i s that correct, sir? 

(At the bench; discussion off the record.) 

THE COURT: A side bar conference was held at 
Which Mr. King indicated that he is feeli„, gu ite iu today _ 

TO teli you the truth, i can well understand it. i don't 
f e *l so well myself. 


«r. King indicated that the govemment had told 
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! 

hin that the govemnent does not expect any evidence Corning j 
in against the defendant John Gamba today and he asked 
whether Mr. Iopez could cover for him. 

Mr. Gamba, would you consent to that situation? 


MR. GAMBA: Yes. 


THE COURT: All right, Mr. King. You can go 


right now. 


MR. KING: Thank you, sir. 

Mr. Curran, you indicated that you had some 
kind of an application at this point. 

,w * CURRAN: Yes, your Honor. The witness I 
think is in the process of being brought down to the witness 
room by Agent Pitzgerald. 

I would request that this document be marked \ 

Government*s Exhibit 82 for identification. ifs a letter f 
signed by Henry Peterson, the Assistant Attorney General 
in charge of the Criminal Division, giving this office, the 
United States Attomeyfe office, authority to apply to the j 
United States District Court for an order or orders requiring! 

Joseph Lasalata, also known as Joe Sharp, to give testimony | 
in this case. | 

I hand up the letter to which I have just referred \ 
to your Honor and request that it be marked Government's j 
Exhibit I believe 82 for identification. 
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Mr. Lasalata, your Honor, is represented by a 
lawyer. i have been infonued by the lawyer that Mr. 
Lasalata intends to invoke his Pifth Araendment privilege 
if guestioned in this trial. Therefore, it seemed proper 
to do this without the presence of the jury, because I hav 
a reasonable basis to believe that he would not testify 
without the grant of iramunity. 

THE COURT: All right. Mark the letter a 
govemment exhibit, please. 

MRS. ROSNER: Your Honor, raay we inquire througl 
the Court who the attomey is that represents Mr. Lasalata. 

MR. CURRAN: Surely. Your Honor, I meant to 
state it, frankly. It's Jeffry Atlas. 

MR. FISHER: if your Honor please, prior to the 
time when the witness takes the stand I would request an 
opportunity to speak with him through his lawyer. 

THE COURT: As soon as Mr. Atlas comes here, 
if he wants to tal to you, I am sure he will. 

MR. CURRAN: Mr. Atlas is here. 

THE COURT: is he in the courtroom? 

MR. CURRAN: He will be coming to the courtroom 
I believe with the witness. 

THE COURT: Why don't you bring him out right 

now. 
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(Government's Exhibit 82 marked for 
identifiration.) 

MR. CURRAN: Your Honor, while we are waiting, 
if I Ri>.«'ht, I have three documents which consist of reporta 
of officers which involved Mr. LaSalata. It's the 
govemnent' s position that they in no way come withlnthe 
provisione of Section 3500 of Title 18. 

However, your Honor, out of an excess of caution, 

I would like to havethem marked as 3500 exhibits for 
identification and handed up to your Honor for inspection, 
and if your Honor agrees with the government, I would reguest 
that they be sealed. Of course, if your Honor disagrees 
we know what happens then. 

THE COURT: All right. 

MR. CURRAN: The first one, just to identify it, 
is a report dated January 17, 1974, consisting of one 
sentence. It's prepared I believe by Detective Uysocki. 

I request that that be marked Government's Exhibit 3580 
for identification. 

The second one is a report of Torrey Shutes dated 
January 18, 1974, consisting of six paragraphs. I request 
that be marked Governmenfs Exhibit 3581 for identification. 

The final document is a report consisting of one 
very short paragraph, two sentences, by I believe Detective 
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Wysocki, dated January 22, 1974, and I would request that 
that be marked Government•s Exhibit 3582 for Identification, 

THE COURT: Until I hear the direct evidence — 

I will look at them now — i eant make a ruling. 

(Government's Exhibita 3580-3582 marked 
for identification.) 

THE COURT: i s somone looking for Mr. Atlas? 

MR. CURRAN: Yes, your Honor, Mr. Engel. Maybe 
I should look for Mr. Engel. 

MRS. ROSNER: Your Honor, last night the 
government turned over what I believe is 3500 material 
with respect to Agent Cassella and one of them — i don't 
have a 3500 exhibit number, but it's marked 64 on the front 
relates to an incident on January 15, 1973, and part of 
the document indicates that a Nagra recording was made or 
attempted to be made on that date. 

I would like to inquire through the Court whether 
there is atape recording in existence which purports to be 
the conversation of that evening and whether it has been 
turned over to defense counsel. I don't recollect any 

conversation of the description this document contains, 
your Honor. 

THE COURT: I don't know. Was a recording made, 
Mr. Phillips? 
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HR. PHILLIPS: Which date is that? 

MRS. ROSNER: Monday, January 15, 1973 . 

MR. PHILLIPS: I believe so, and I believe ifs 
reflected in Court*s Exhibit 55 . 

MRS. ROSNER: VThich is the fhrafi — , 

1 iS tne three-page document? 

MR. PHILLIPS: Right. 

MHS. ROSNER: No suoh tape was tumed over. 

Was that an audible tape reccrding? 

' m - PHILLIPS: I believe so. 

MRS e ROSNER: Your Hnnnr 441 *.u > 

ur «onor, if there is an audible 

recording we have not yet qotten if- , 

r gocten it. At least, that is my 

bellef. your Honor. i don-t recollact any ,uch recording. 
THE COORT: Ali right. Let Mr. Phillips 


for it. 


at the side bar. 


Mr. Panzer, you have something else? 

HR. PANZER. I Just wmt to tal)( tQ yQur Honor 


i THE COURT: Sure. 

" R0SNER! Yo ” Honor, there i, one other 

aspect to this. 

2? 

2 g P 1 beUeVS that the Government may attempt to 

* ellClt UttOU9h the " OUth ° f a named Carmine Miranda 

25 | Statenent oohceming my Client. Miranda is named in 

th. bili ofparticulars as a co-oonspirator. However, to 

i SOUTHERN DiSTRICT COURT REPORTERS ! 

I UNITED STATES COURT HOUSE 
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this point, your Honor, nothing has been introduced in 
evxdence concerning him, and I would rely on United States 
vs. Geaney for the proposition that there must be a 
fair preponderance of non-hearsay evidence establishing 
Miranda's participaticn in the conspiracy before a hearsay 
declaration can be admitted against Mr. Inglese, and I 
would ask your Honor befonaa significant and damaging 
statement is admitted in evidence that the goverament at 
least be required to show how they intend to prove by non- 

hearsay evidence Miranda's participation in this con¬ 
spiracy . 

MR. PHILLIPS: Your Honor, we area long way from 
that, but I would like to respond to the tape. 

The tape that was taken on January 15th is 

reflected by Courfs Exhibit 55 as one tape entitled M-98 

and another tape entitled A-322, both of which have been 

turned over to Mr. Dowd approximately six or seven veeka 
ago. 

t 

/. 

I informed Mrs. Rosner about a week ago or five 
day. agojthat her Client was referred to on tape A322, 
which is the January 15th transcript, and if she wanted 

to obtain it from Mr. Dowd that was up to her, between her 
and Mr. Dowd. 

THE COURT: Wait a second. We have a Courfs 

SOLFHERN D1STRICT CCURT REPORTERS 
UMITED STATES COURT HOUSE 
SQUARE, N.Y., N.Y. 1C007 Tel&fhonB: GQRTLandt 7-4583 






hp 328 6a 
Exhibit 55 which is the transcript? 

MR. PHILLIPS: No, no. Court's Exhibit 55 is a 
three-page document indicating tapes that were tumed over 
to the government by Frank Rogers' office. 
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MRS. ROSNER* if i may respond briefly _ 

THE COURT* Wait a second, please. Let me 
find out what I am dealing with here. 

Was a tranacript, Mr. Phillips, to your knowl- 
edge, ever prapared of this tape? 


Honor. 


MR. PHILLIPS* 


Not to my knowledge, your 


THE COURTi Who is covering for Mr. Dowd? 

Are you, Mr. Curley? 

MR. CURLEY* Not for purposes of this argu- 
ment. I am not familiar with it. 

THE COURT* I am not suggesting that you 
«re # but do you know when he is coming in? 

MR. CURLEY, H e will be coming in shortly, 
your Honor, because of the anticipated testimony this 
moming, but I can*t be more definite. 

MRS. ROSNER, Your Honor, if i may rerpond 
just very briefly, as I understand Rule 16 andthe case law 
in this Circuit?* a recorded statement attributable to a 
defendant,io in the nature of not 3500 material but Rule 
16 material, which the govemnent has an obligation to 
provide»upon request which was made here before trial. 

THE COURT* I gather they tumed it over to 

Mr. Dowd. 


SOUTHERN GfSTRJCT COURT REF33TERS 
UWjTEO STATES C3L&T KOUSE 

KOLEY 5QUARE, N.Y., M.Y., 10237 YKlephcws* CORTLAMDT 








gta2 


3288 


MR. PHILLIPS: This is not a statement of flr, 

Inglese, it did not appear in the tape and it was 
turned over to Mr. Dowd prior to trial. 

THE COURT» Rpparently his Client does appear 
in the tape? 

MR. PHILLIPS» Yes. 

MRS. ROSNER: I would merely ask your Honor 

that if the government intends to elicit this hearsay 
declaration which is attributed to my Client, that the 
witness who is involved in putting the statement in 
evidence not be called until Monday morning so that the 
defense can have an adequate opportunity to listen to 
the tape, see if there is a transcription in existence 
and, if not, to prepare one. 

THE COURT: We will find out. 

right, Mr. Panzer, cone on up. 

(At the bench; discussion off the record.) 

(In open court.) 

MRS. ROSNER: Sorry, your Honor, I nust araen^ 

what I said in one respect. 

THE COURT» Yes. 

MRS. ROSNER: The declarant who makes the 

statement about Mr. Inglese, as I indicated to the court, 
is Carmen Miranda. 
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I just checked, your Honor, the original bili 
of particulare and the supplemental bili of partiqu- 
lara, which was filed shortly before trial. The in- 
dividual Carmen Miranda is not named herein as a co-con- 
spirator, so I vould object, your nonor, to the admission 
of this testimony on the ground that it is not a state- 
ment in furtherance of this conspiracy. The govemment 
is bound by the list provided before trial and this in- 
dividual was not represented to be a co-conspirator, so 
any declaration of his is inadmissible. 

THE COURT, All right. Would someone be 
good enough to mark his 3500 materia1 and let me see it, 
because I don't know vhat is going on here yet. 

Has it been marked? 

Mrs, Rosner is talking about certaln 3500 
material which was turnec over. 

MR8. ROSNER* i will hand the court my copy. 

THE COORTI No, let*s have it marked properly. 

MR. ENGEL* Your Honor, that has not been 
narked. There is a series of reporta. 

THE COURT* How many ia a series? 

MR. ENGEL* There are nine or ten. 

THE COURT, All right. 1 will teli you what 
l ’ G wil1 do * 1 8ee Mr- Atlas ia here. There are cer- 
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tain attorneya who would like to talk to hira right now. 

I ara going to take a short break. Let him talk to 
you. 

Mr» Engel, you and the clerk are going to mark 
the thing. This is the last thing I need right now 
ia marking a bunch of exhibita. in the meantime I 
am going inside and get some booka and review aome law 
which Z haven't used in a while. 

If Mr. Dowd ahows up while I ara stili inside 
would someone be good enough to advise me of that fact? 
Ali right? 


right, Mr• Atlas, these gentlemen and Mrs. 
Rosner apparently want to talk to you. 

(Recesa.) 

(In open court» jury not preaent.) 

TUE COURT: I assume the government is now 

going to call Mr. Joaeph LaSalata. 

Take the stand, Mr. LaSalata. 

JOSBPH A. LaSALATA, called as 

a witness by the governmont, being first duly sworn, 
testified aa followss 
BT THE COURT* 

Q Mr. LaSalata, you are represented by an attorney 
named Jeffrey Atlas, is that correct? 
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Yes. 


Q I understand that you intend to invoke your 

priviloge against self-incrimination as to any qiiestions 
which the govemment might aak of you. 

A Yes. 

Q All rlght. The government has presented to 

rae Exhibit No. 62, which is basically a request by Mr. 

Petersen that you be granted use immunity under the provi- 
sions of Title 18. 

Do you know vhat use immunity is? 


MR. ATLAS* May I consuit vith him, your 


Honor? 


THE COORTt Yes, you may. 

A Yes. 

THE COURTs The record should reflect that 
you consulted with Mr. Atlas then. 

THE WITNESS» Yes. 

BY THE COURT* 

Q I assume he did explain to you what use im¬ 
muni ty is, is that correct? 

A Yes. 

Q In use immunity the testimony or other informa* 

ti°n “ ich you might give under an order which I might ent 
cannot be used against you. Do you understand that? 
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2 

A Yes. 

3 

Q There io an exception to that. If you do not~“ 

4 

teli the truth you can be prosecuted for perjury. Do 

5 

you understand that? 

6 

A Yes. 

7 

! 

Q And, of course, if you refuse or fail to comply 

8 

with an order by me to answer questions you can be 

1 

9 

prosecuted for contempt. 

!C 

A Yes. 

1! 

I 

Q Under the circumstances I am going to order you j 

_ 12 

to answer the questions with the understandinq — - • — 

13 

A Yes. 

14 

Q Zn fact, I am going to order that the use im¬ 

15 

muni ty be granted to you as requested by the Attorney 

16 

General's Office and also by the United States attorney 

17 

for this district. Therefore, you will have to answer 

18 

the questions. 

19 

Do you understand that? 

20 

A Yes. 

2 ’ 

THE COURT x Ali right. I guess at this 

22 

point we might as well call the jury back and we can 

23 

2 

start the examination. 

24 

Mr. Atlas, don't go away. 

25 

MR. ATLASs I was going to sit in the 
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front row. May I sit here? 

TJIE COURT: Yes. Why don't you sit over 

here close to the witness. 

MR. ATIASj Thank you, your Honor* 

Hr. LaSalata, if at any time you wish to 
consuit with Mr. Atlas, he is going to go about eight 
or ten feet avray from you and you just ask about it* 

All right? 

THE WITNESS* Yes. 

THE COURTt Bring back the jury, please* 

(Jury present.) 

THE COURT* Good morning, ladies and gentle- 

men* 

You might think that we are starting a little 
late today, but believe it or not we have been working 
since the apoointed hour. 

You will note that there is a witness in the 
witness stand right now. His narae is Joseph LaSalata. 
He ha8 already been sworn by the clerk. 

All right, Mr* Curran, you may proceed. 

MR, CURRANs Thank you, your Honor* 

DIRECT EXAMINATION 
BY MR. CURRAN* 

Q Mr* LaSalata, I am going to ask you to speak 

SOUTHERN! BJSTiPiCT COURT RSPCRTHflS 
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! 
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II 




3 

3S 

4 


6 f 


1 

•I 

9 I 

I 

I 


23 l 

Ii 

2i? ii 
t 

25 | 

i 

f 


LaSalata-direct 
right into tho microphone, atl right? 

Yes, sir. 

Whera do you live? 

1606 Merry Avenue. 

Where is that located,what borough? 

In the Bronx. 

For about how long have you lived there? 
Op to today? 


A 

Q 

A 

Q 

A 

Q 

A 


A 

Q 

A 


10 v 

f. 

Q 

When did you move there? 




]] t. 

i 

A 

Oh, I*m sorry. in '71. 

12 i; 

1 

t; 

Q 

Do you remeabor the month? 

13 j 

i 

ii 

A 

In May — I mean, I'm sorry, in July. 

14 \ 

1 

Q 

Do you have a nickname? 

' S fi 

A 

Yes. 

16$ 



s 

Q 

What is it? 

17 j 

A 

Sharp, Joe Sharp. 

18 | 

Q 

Joe Sharp? 

1? ii 

• i 

A 

' Yes. 

20 j; 

9 

Q 

Hovr long have you had that nickname, about? 

21 | 

A 

When I was about 12, 14 years old. 

22 f 

Q 

You have had it ever since? — 


Righto 

People call you.Joe Sharp? 

Not all the time* You know f Joe , you Jcnow. 
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But that is your nickname? 
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A Right. 

Q Do you know a man named Butch Pugliese? 

A Yes. 

Q I a3k you to stand up, look around the court- 

room and teli us if you see Butch Pugliese in the oourt- 
roouu 



17 • 


I 



20 


21 


22 

£ 

22 i 

t 

24 i) 

25 1 


A There he is (indicating). 

MR. CCRRANt Your Honor, may the record 
shov that the witness pointed to the defendant Pugliese, 
vho was standing. 

Q Zs that Butch Pugliese? 

A Yes, sir. 

Q The man who just stood up? 

A Yes, sir. 

Q Directing your attention, Mr. LaSalata, to sone 
time after Labor Day of 1971, shortly after you moved to 
the Bronx, did you see Butch Pugliese? 

A Yes. 

Q ffhere did you see iuLm? 

A I met him on Crosby Avenue coming home frora 

work. 

Q Diu you have a conversation with him then? 

A Yes. 
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“5 • 
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4 

5 i 

i; 

6 5 
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7 & 
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J 
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12 i< 

f. 
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«| 
'i 
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13 

19 

20 
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2i 0 


25 


gta 


Q Did there come a time after that, directing 
your attention to late September or early October, vhen 
ha rented your garage? 

A Yes. 

Q Did he pay for a garage rental? 

A Yes* 

Q Did he rent it for a particular period of time? 
A For October. 

-i Q For the raonth of October? 

A October, yes. 

Q 1971? 

A Right. 


Q Who did he pay? 

A Wall, he paid me, my wife. 

Q At your house? , 

A At my house, yes. 

Q How much did he pay? 

A $25. j 

Q In about the month of October did he introduce j 

you to a man named John? 

A Yes, a man named John, but I didn*t get his last 
name at the time, you know. j 

Q Rut he was intrcduced to you by Butch Pugliese? 

A Yes, sir. 
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Q When Butch Pugliese rented the garate for 
tha nonth o 2 October did he telijou why he vas renting 
the garage? 

A No* I just took it for granted it was for 
his car. 

Q Did he put a car in the garage, to your knowl-- 

edge? 

A No. 

Q Did there cone a tine in October when you had 

a conversation with Butch Pugliese about a box in the 
garage? 

A Yes. 

Q Will you teli us, please, what you said and 

what he said? 


MR. PISHERi Objection, if your Honor 
please, on the grounds of hearsay. As far as I know, 
^his witness has not baen naned as a co«*conspirator. 

MR. CURRAN* Your Honor,I 

THE COURT* No. 

MR. CURRANi Your Honor, two pointst He 
was talking about a conversation with the defendant 
Pugliese and, secondly, I believe the bili of particulare 
States that a Joe Sharp is a eo—conspirator. 

THE COURT* Yes, I an aware of it. I will 
permit the conversation. 

SGU7KERN DSTCCT ORRT RSFCRTaB 
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! Q Do you remember the questicn, Mr. La Salata, 

i| that I just asked you? 

| 

i THE COURT: Would you repeat it. 

| MR. CURRAN: Yes, sir. 

> 

: Q Whea you had this conversation with him about 

a box in the garage what did you say and what did he say, 
as best you remember? 

A WeU, i asked him — you know, it „as almost at 
the end of the month, and I said to him, you know, "if 

y°u' re going to keep the garage or not," because I l.ad 
someone else that wanted the garage, "and that if you have 

anything in the garage," which I noticed there wae a box, 

I told him, "you could take that out." ' 

He in tum, he said to me, "Well, it actually 
aon-t belong to me, it don-t belon, to me, itbelonga to 
thie fellow John,- he said, "the fellow that you met." 

I said, "Ali right. Let him come over and i'u 
give it to him." 

And that was it. 

Q Did there come a time when John got in touch 
with you? 

A Yes. 

Q How did ne do that, in person or by telephone? 

a Well, at the time I told him, you know, "You 

SOUTHERN DiSTRICT COURT REPORTERS 
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kuow my nuraber, give hin ny phone and let hin call ne up 
and I'll give hira the box." 

Q Did John call you after that? 

A Yes, he did. 

Q Did he have a conversation with you? 

A No. Just that he told ne, *I*n coning over and 
1'11 pick up the atuff that wa8 to the bor, you know, then 
bage." He eald actually bags, you know. 

He said bags? 

Bags. They were packed bags, yes. 

What happened then? 

And then that night when he called rae he carae 


Q 

A 

Q 

A 


over. 


8 


!C il 


\7 i! 


Q 

A 


)& |{ 


i! 


/J | j 

21 I 

/1 

P\' 

.1 

I’ 

il 


Came over where? 

Over my house, at 1606 Mary Avenue. On the 
phone he told ne, "I don't want all of then.* 

M». ROSENBERG: your Honor, I an going to object 
now to the conversati on with respect to John. That would b 

hearsay now. it haan't been established that John is a 
co-conspirator. 

. i 

THE COURT: I understand, but I ara going to permj 
it. Go ahead. v 

Q Mr. La Salata, I think you were testifying that 
John talked to you about bags. 
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A Yes. I said to him, "Well, I*m going to give you 
then all, I'm going to give you the box." 

He said, "No.* He said, "Take out one r " and 
he said, "Briwg it outside and I'll take it off you." 

that * 9 what I did. I brought it outside and 
I told him, "When you going to come over for the other 


things? 1 


And he said to me, "1*11 come over tomorrow or 


the next day." 

And I gave him the bag and he went away. 

Q This is the first time,is that right? 

A Right. 

Q Where did you give John the bag? 

A Right roaybe about a hundred feet, one hundred and 
fifty feet away frora my house, toward 3 Zulette. 

Q In the evening? 

A Evening, yes. 

Q Were you walking your dog? 

A Right. 

Q What did the bag that you gave him look like? 

A Just an ordinary paper bag, brown paper bag, 

sealed, and that was it. 

Q With your hands, Ilr. La Salata, would you just 
show us about now long and how high you remember it being? 
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;i 

■j A About that big. 



About that long? 

Yes. 

MR. CURRAN: Your Honor, indicating about six 

THE COORT: Yes. 

And about how high? 

Wall, znaybe about that. 

JtR. CURRAN: Indicating, your Honor, about three 

No. 

Two inches? 

About an inch and a half, two inches, like that. 
Was this bag sealed? 

Yes, sir. 

Did you ever look in it? 

No, sir. 

Could you feel it? 




p 

\ 

23 ' 

8 



0 

I; 


ij 


* W.11, I <Jidn't fael it. i just h«ld it, you 

taow. Whatevor vas in my hand felt a litti, .tiff and that 
was it, you know. 

Q Did anybody, Butch Pugliese or John, ever teli 
you what was in the bag? 

A Yes, Butch did. 
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Q What did he teli you? 

A He says, "Don't worry about it." He says, “They 

are only football tickets." 

Q Football tickets? 

A Yes, football tickets. 

Q Did there come a time when John called you again? 

A Yes. Maybe another day later. He skipped a day 

and then he came over. 

He called me and he said the same thing, which I 
told him, i said, "Take them." 

He said, "No, 1*11 come over only for one more 
and then the next day 1*11 get the other one." 


>A i 

# II 

1} 

And that was it. 

... <| 

b ij q 

ii 

Did he get the second one? 

,o i a 

Yes, sir. I brought it rigi 

v/ i q 

Qn the Street? 

*8 | A 

Yes * 1 told him, "Meet me 

wj 1*11 give 

it to you." 

J Q. 

And did you give it to him? 

2 i |j A 

Ves, sir. 

22 1 Q 

Did there come a third time? 

23 3 A 

.j 

Yes, sir. 

‘?A j l Q 

I 

Did he telephone you? 

25 j! A 

Yes, sir. 


SOUTHERN D STRICT COURT REPCR7ERS 
__ LiNiTED 3TATES COURT HOUSE 

OLEY SQIJARE, N.Y., M.Y. 10)07 TELEPHONEs CORTLANDT 7.4590 






La Salata-direct 


3303 



hp6 i*a saxata-direct 

Q Did you give him a bag? 

A Right. 

Q The same kind of bag each time? 

A Right, there were three bags, right. 

Q Where did you get those bags to give to him? 

A Well, the story was this, that my wife one day 
noticed that Mr. Pagliese wcnt into the garage — 

MR. ROSENBERG: Objection,if your Honor please. 

CURRAN: I will withdraw that, your Honor. 
THE COURT; Ali right. 

Q Let me ask you this question, Mr. La Salata: 

Where did you get the bags each time you gave 
thera to John? 

A Oh. in the garage. 

Q Did you take them out of the box? 

A Yes, sir. 

Q Was there anything else in the box? 

* There wes — I think it «e. a ecrewdriver or 

something ii there with a pliers or something. 

Q Whatkind of box was this? 

A A carton, regular cardboard carton. 

Q On any of the occasions did John pay you any 


money? 


A The last time, sir. 
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What did he give you? 

He gave me a hundred dollars. 

Is that the last time you saw John? 

Yes, sir. 

rn. CDRBAK: Would your Honor bear with me one 


moment, please. 

THE COURT: Sure. 

(Pouse.) 

Q Mr. La Salata, I show you Government»s Exhibit 
20-A in evidence and I ask you if you recognise the man on 
the left of that picture. 

A No, sir. 

Q You never saw him before? 

A Oh, this man here? 

Q On the left, yes. 

A 1 sorry. i thought you meant on the right. 

Yes, ha looks like the fellow. 

Q What fellow? 


The fellow John. 


occasions? 


The man yoo delivered the package to on three 


Yes, sir. 


Q How muoh time do you estimate elapaed between the 
**"• y °“ ““ “»* delivery to him and the „cond and 
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the third, approximately? 

A 1*11 a&y every other — every two days or so, 
iihe that. I actually doa't know really, you know, 

because this was in '71, you know, and I don*t remember. 

I know it was in — 

Q It*s your understanding these were football 
tickots, ia that eorrect? 

A Yes, sir. That's what was understood to me. 

Q 


You know Izzy's Luncheonette on Westchester 


^venu&7 


A Yes, sir. 

Q Were you ever there with John and Butch at any 


time? 


A 

Q 

A 

of them. 


I met them just before this happened. 

At Izzy's? 

I went to buy the papers there and I met the two 


«. CURRAN: Your Honor, I request permission 
to Show again Government's Exhibit 20-A in evidence to the 
jury. 

THE CODRT: Yes. 

Q Mr. La Salata, I have one other question, I 


think. 


When you got the hundred dollars from John 


on 
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the last occasion — 

A Yes, air. 

Q — how did he hand that to you? 

A He just — it was folded, you knov, he put it 

out the wiadov/ and I took it, and he juet said, "Good night,” 
andha went off, 

Q Did you look at it right away? 

A No, sir, no, sir. 

U Whendid you look at it, later on, after you got 

horae? 

A Yea, when I walked in the house. 

MR. CURRAN: I have no further questione, your 

Honor. 

MR. SIEGAL: Mayve have a limiting instruction 
at this tine, Judge, that the evidence that just cane in ' 
is not binding on Mr. Tramunti. 

THE CODRTj It's not binding upon any of the 

defendants except the defendanta who are naned in the testi- ! 

\ 

mony. We will get to the whole subject during the charge. 

You should recognize that right now. 

Mr. Rosenberg, I suggest we hold up for a minute 
and lst the jury take a look at the picture. 

(Pause.) 
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CROSS EXAMINATION 
BY MR. ROSENBERG: 

Q Sir, ray name is Theodore Rosenberg. i represent 
Butch Pugliese. 

You stated that it was some time in September 
that the garage was rented? 

A No, no. in October. 

Q It was rented in October? 

A October. 

Q You say that you had a conversation with Pugliese 
soms time during the end of October? 

A September. 

Q I am sorry. You had a conversation with respect 
to renting the garage for the month of October, is that 
right? 

A Yes, sir. 

0 Some time towards the end of October you had a 
conversation with Butch Pugliese, i. that correct? 

A Yes. 

Q With respect to the garage, right? 

A Yes, sir. 

Q And you told him to take the box out, am I 

correct? 

A Right. 
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Q And ha toU you that it wasn't his box and he 
wasn't coneemed about it, is that right? 

A Yea, air. 

6 J 0 He had n ° thins to d ° “ ith th. box, is that right? 

h A Right, right. 

8 | ° ^ lndi ° ated that « « friend of his that 

, ! P8rhaPS ^ *» « something »*. that, b„t i„ 

any ovent, it waan-t his, is that right? 

! j MR. CURRAM; Objection, your Honor. 

^ Ta = C°UHT: No, ! Will pa^it lt . ^ 

| 0 You nnderstand the guastlon, sir? 

i [i 

j! A Yea. 

i f 

)J n rru 

What is your answer to that? 

|i a wm you rapaat that again, please? 

j MR. ROSENBERG: W1U you have hi» rapsat it. 

me CODST: Mr. Reporter, would you repaat it, 

please. 

(Question read.) 

A Yea. 

0 There ca»e a tine when thi. John did call you, 
ia that correct? 

A . Yes, sir. 

0 And John told you that it hls hoXi ± , that 

right? 


SOUTHERN DfSTRICT COLiRT REPORTERS 

FOI py v>i i • De ^‘ TED STATES CC ^T HOUSE 

oQUARE, N.Y., N.Y. 1X07 TELEPHONE; COrtlandt 7-4580 


4 










La Salata-cro&s 


3309 


2 I 

*■ i" 


hp 

A Well, he said that he waa coming over to pick 

up. 

Q John never said that it was Butch's box, he sa: 
it was his own, is that right? 

A He didn't say nothing like his own or — he jus 
said, "I'11 bo over andpLck up the box." 
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Q At any rate, after Butch told you, Butch 
Pugliese, told you that he had no interest in the box, 
it was John who called you and said that he owns the box 
and he will claim the box and he will take the stuff out 
of the box, is that right? 

A Well, you know, not in them words. 

Q Not in them words, but this in substance is wha 
he was saying, is that correct? 

A He said, "it don't belong to me, it belongs to 
ny friend John, and he has to pick it up." 

Q And when John spoke to you John also indicated 
that it was his box and he was going to pick it up? 

A He just said that, "l'll be over and pick up the 

box." 

Q John never said it was Butch's box, did he? 

A No. There was no conversation in that respect 

at al3. 

Q I id you speak to John with respect to what was 


i* 

•« 
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inside? 


A No, sir. 

Q You never knew at that time and you don't know 
at this time what was in those boxes, is that correct? 

A Qnly that they were football tickets. 

Q And you don't know anything to the contrary, is 
that correct? 

A Right, right. 


Honor. 


please. 


■ 

MR. ROSENBERG: i have no further questions, your | 


MR. ELLIS: Mr. Curran, may I see Exhibit 20-A, 


CROSS EXAMINATION 
BY MR. ELLIS: 

Q Mr. La Salata, you said that at the time you 
didn't know John's last narae. Do you know it now? 

A Yes. 

Q Teli us John's last name, please. 

A Barnava, the way I could understandit, Barnava. 

Q A monent ago Mr. Curran showed you this picture, 
is that correct? 

A Yes, sir. 

Q Is he the one vith the number 2 over his head? 

A Yes, this is the fellow here. 
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Q With the number 2 over his head, i 8 that corree 


A I can*t see the number 2, you know. There is a 


marking there 


Q With the dark shirt? 


A Yes, sir. 


MR. ELLIS: Thank you. No further questions. 


FDRTHER CROSS EXAMINATION 


BY MR. ROSENBERG: 


Q Sir, as loag as that box was in the garage you 


yourself had access to that garage, am I eorrect? 


A No, sir. 


Q Did you have — 


THE CODRTs Make the word "access" something el 


Could you get in and out of the garage by yours. 


while the box was there? 


THE WITNESS: I guess so, yes. You know, if 


you open np the garage door. 


Q I am not suggesting that you had gone into the 


garage. I am suggesting that if you wanted to go into the 


garage you could have gone into the garage at any time you 


wanted, is that correct? 


A Yes, sir. 


Q That is all I am asking you. 


MR. ROSENBERG: Thank you. 
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THE COURT: Does anybody else wish to inquire? 
CROSS EXAMINATION 
| BY MR. SIEGEL: 



i 

i 

Q 

Sir 

6 

i 

have 

you? 


7 


A 

No, 

3 

i 

Q 

Did 

9 

| with 

this 

John 

10 


A 

No, 

n 


Q 

Did 

a 
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A No» sir. 

|| Q Did you ever give any of these packages to John 

Bamaba at Xzzyfe Luncheonette? 

A No, sir. 

Q Would I be correct in stating that your major 
conversation with this person John was on the subject of 
pigeons? 

A Yes, sir. 

Q So if Mr. Bamaba would say that you were his 
partner in narcotica he would be lying? 

MR. CURRAN: object to the founof that, your 




2. 


i 


Honor. 


THE COURT: Yes. 
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MR. LOPEZ: Objection. 

MRS« ROSNER: Objection. 

THE COURT: No, I will permit it. 

You may answer. 

The question again, please. 

It came as no surprise to you, did it, that he 
handed you money? 

No. The reason — 

THE COURT: No, don't give the reason. 

Was that a hundred-dollar bili? 
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A Right. 

Q That was for the football tickets? 

A No, sir. 

MRS. ROSNEU; objection, your Honor. 

THE COORTs He doasn't know what it vas for. 

A No, sir. 

Q Who put the box in the garage? 

A i don't know. 

Q Did Butoh ever teli you he put it in? 

MR. ROSENBERG: Objection. 

A No. 

Q You are certain of that? 

A Yes. 

MR. ROSENBERG: I will withdraw the objection. 
THE COURT: All right. 

Q Tou hav. known Buteh Pugli.s. a lon, time, haven' 

you? 


A Yes, sir. 

Q B. is a pretty good friend of yours, i.n't ha? 

A Wall, h.'s a boy that x k„. w , you know> whan he 
w.s a litti, boy and h. i. actually raia.d in th. neighbor- 
hood where I was, and then I didn't see him for about fi ve 
or six yeara, Ii. that, until x m0 ved „p to th. Bronx. 


Q 


But you regard him 


as a friend of yours, don*t 
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you? 

A Yes. 

MR. SIEGEL: Your Honor, I believe Mr. Curran is 
fcrying to impeach his ovm witness. 

THE COURT: I know what he is doing. Go 

ahead. 

t 

Q I think you testified in response to some 
guestions from Mr.Siegel, the gentleman who just objected, 
that you never acted as a stash for John Barnaba. 

A No, sir. 

Q Do you know what a stash is? 

A No, sir. 

Q So when you testified in response to that question 
from flr. Siegel a minute ago that you never had done it you 
didn't know what you were saying, did you? 

A No, sir. 

Q As a matter of fact, Mr. La Salata, you visited 
Mr. Pugliese several times in 1972, didn't you, outside of 
New York City? 

A Yes, sir. 

A Accompanied his family? 

A Yes, sir. 

Q Mr. La Salata, you remember January 16, 1974, 
about a month ago? 

SOUTHERN DISTRICT COURT REPORTERS 
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Yes, slr. 


Do you remember being in Mr. Phillips' office in 


this building? 
A Yes. 


MR. FISHER: Objection, if your Honor please,to 

the vhole line of inquiry,and I ask to approach the side 
bar. 

THE COURT: I don't know where the line of 
inquiry is going• Come on up. 

(At the side bar.) 

THE COURT: I assume you are guessing as to where 
it's going. Let's hear your guess. 

MR. FISHER: If your Honor please, I think this 

is orly a elightly modified version of the govemment sand- 
bag pLay. 

This witness is known to the govemment. His 
testimony here,so far a3 I have been able to leam from 
the witness 'e lawyer, is perfectly consistent with whst he 
has told the govemment. Therefore, the govemment cannot 
come in here and claim surprise. 

They are trying to impeach his testimony at this 
point knowing in advance that he was going to give this 
testxmony, because this testimony is perfectly consistent 
with what his lawyer told us a few moments ago. 
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*©. CURRAN: May i be heard, your Honor? 

THE CODRT: Sure. 

HR. CTOW.,i Gbviously I am claining not only 
ouxpris. but hostility. It', ciear from the way he has 
answered questione and from his demeanor and from his 
response to defense counsel-s questions that he is not a 
Government witness. 

What I propose to do now is simply ask him about 
certain statements he made in the light of cross-examinatior 
what came out, to Mr. Phillips and to agents. 

MR. ROSENBERGi That he knew what was there? 

MR. CURRAN: Yea, that he said that he knew 
what was there on January 16th. 

MR. ELLIS: Did he identify the substance that 
was there or did he just say, "I knew what was there," 
believing it to be football tickets? 

MR. CURRAN: We will develop that. But he 
identified the substance and said he knew it was not 
narcotica in response to tfuestions by Mr. Phillips. 

rtR'. FISHER: Your Honor, I represent to this 
Cnurt that this witness's lawyer told me moments ago that 
as far as he was ccncerned he had told the government that 

his Client maintained that he did not know what was in those 
packages. 
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MR. CURRAN: That is his position, your Honor , 
‘this week. No guestion about it. 
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MR. FISHER: i don't think the government 

has a right to put hin on knowing that and then'impeach 
hin. 

MR. CUkRANs Just a minute, your Honor. 

■ ... ...V. 

I didn*t start this. 

THE COURT: i understand. 

MR. CURRAN: Mr. Fisher is perfectly right. I 
don’t vant to mislead the Court. This week his statement 
to me has bean that he thought they were football tickets. 

My point, your Honor, is that on January I6th 
he made different statement to Phillips and two agents 
MR. LEIGHTON: Could we hear that statement? 

THE COURTs Yes. The statement is that he knew 
there were narcotics in the bag. 

MR. ELLI S; Was it written down? 

MR. CURRAN: No, he didn*t make a written 

confessian. 

MR. ELLIS: Nobody took any notes? 

MR. ROSENBERG: An oral statement? 

MR. CURRAN: Yes. 


i 


MR. RQsENBERG: Made to whom? 

MR. CURRAN: Mr. Phillips and two agents 
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2 

5 

i* 
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MR. PANZER: Your Honor, clearly if this comes 
in it's after the conspiracy is ended. lt's not binding 
on any of the other defendants. 

I would ask for either a severance at this point, 5 
because that is the problem when you havemany defendants 
ia a case ' or for a caution&ry instruction to the jury. 

MR. PISHETi» I join in that. 

MR. CURR7 I: i th,ink there is a respectabis 
argument that itcould be binding. i am not going to press 
that at this time. 

My position is that I have no objection to a 
limiting instruction if his Honor wants to give it again. 

THE COURT: I already gave it. 

MR. PISHER: May I have a continuing objection. 

THE COURT: Oh, yes. 

t 

MR,j CURRAN: I should alno say in fairness to 

•» 

counsel, since they are all up here, that I don't know what | 
he is going to say nw that he is under oath in response 
to this line of guestiohihg. He may very well say that he 
never said that. I don't know the answer. But he is under 
oath now and I have an obligation to pursue it. 

MR. LEIGHTON: We should have an in camera hearing 
I think, Judge, hear what this witness is going to say in 
the presence of the jury. 


i. 

.1 
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THE COURT* I don't think so, no. 

MR - SIEGEL: Your Honor, if I can add my two 

cents at this time — 

MR. ELLrs: Maybe ftr. Atlas ought to be here. 

NR.SIEGEL: I don't think there has been any 
showing by this witness's demeanor or his presence on the 
witness stand that he is either hostile toward the 
govenunent or pro defense. He jtst appears to rne to be 
testifying to what he knows. 

Mr. Curran's line of questioning where he 
atterapts to impeach his own witness I think is improper at 
this time. 

THE COURT: No, 1 think it's proper. I will 

w . , 

pormit it. Everybody has a continuing objection. 
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CONTINUED REDIRECT EXAM1' !ATIJN 
BY MR. CURRAN: 

Q Mr. La Salata, directing your attention to the 
evening of January 16th,about 9.30cn that evening, were you 
in Mr. Phillips’ office in this building? 

A Yes, sir. 

Q And was Mr. Phillips there? . 

A Yes, sir. 

Q And was Detective Wysocki there? 


Well, there was sane there, but I didn’t know 


their names. 


Q A couple of agents or police officers? 

A Police officers as far as I can — 

Q At that meeting, did Mr. Phillips ask you 


guestions? 


Yes, sir. 


Q And did you answer his questions? 

A Yes, sir. 

Q And did you answer his questions truthfully, 
to the best of your ability? 

A Yes, sir. 

Q Did Mr. Phillips ask you on January 16th ir 
his office — 

MR. ROSENBERG: Objection to form. 
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Your Honor, what Mr. Phillips asked him cannot 
possibly be binding on any defendant here. 

THE COORT: Yes. I will let it go. I vili let 

it go. 

Go ahead. 

Q Did Mr. Phillips ask you in his office if you 
knew what was in the packages? 

A No, sir. 

Q You are certain of tha w .? 

A Yes, sir. You know, i don't recall too well, 
but I don't recall him saying anything. 

Q Did Mr. Phillips ask you if youknew that there 
were narcotica in those ; ackages? 

A No,sir. 

MR. ROSENBERG: I object, if your Honor please. 
He already answered no — 

THE CODRT: He answered no again. 

MR. ROSENBERG: I rccognize it. Obviously the 

second question was to prejudice the situation. 

No, I don't think so. Ali right. 

Q Did you teli Mr. Phillips at that meeting that 

t 

each time that John delivered a package to you, he gave you 

a hundred dollars? 

A No, sir. 
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THE COURT: Hold it. 

MR. ROSENBERG: Objection» 

THE COURT: Yes. 

Mr. Reporter, read the record badc for Mr. Curran 

alone. 

Come up here and let the reporter read back that 

question. 

(At the bench, record read.) 

(In open court.) 

MR. CURRAN: Thank you, your Honor, I misspoke. j 
THE COURT: I assume the question is withdrawn. 

MR. CURRAN: Yes, it is. 

MRS. ROSNER: Might I suggest if there is same- 
thing that might be sh®m the vitness to refresh his recol- i 

lection that that be done, because the impeachment process ! 
might be obviated by it. 

THE COURT: I understand that. 

All right, go ahead. 

BY MR. CURRAN: 

Q At this meetflig with Mr. Phillips on January 16, 
dld you teli him, Mr. Phillips, that each time you delivered 
a package €o John, you got a hundred dollars? 

A No, sir. 

MR. ROSENBERG: No, sir. 
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And you are certain of that? 

Yes, sir. 

THE COURT: The objection is overruled. 
MR» CURRAN: i have no further questions. 
THE COURT: All right. 
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RECROSS EXAMINATION 
BY MR. ROSENBERG: 


Q Sir, when were you arrested with respect to this ! 


matter? 


Do you understand the question? 


A Yes, but — 

Q All right. I will withdraw it. 

When for the first time did any agent come to 
your home? no you remember the date? 

A The 16th. 

Q Is that first time any agent came to your horae? 
A Yes, sir. 

Q And — 


THE COURT: When you say the 16th, you mean JanuaJ 


16, 1974? 


Q Of this year. That is the first time, is that 


correct? 


A Yes, sir. Yes, sir. 

Q How many agents came to your home at that time? 

SOUTHERN DfSTRICT COURT REPORTERS 
UNITED STATES COURT HOUSE 

FOLEY SOUARE, N.Y., N.Y. 1CD07 TEl.cFHONfcU OORTLANDT 7-4580 











Ia Salata-recrosa 


3325 


A Two. 


time? 


o And did they advi.se you of your rights at that 


A Yes, sir. 


Q And did they ask you whether 


7 i lawyer? 


or not you wanted a 


A Yes, sir. 


° And did ycntell them anything at that tine „ ith 
respect to wanting a lawyer? 

A I just — l didn't aay nothing at ali. i 


didn't 


Q Did they teli 
A Yes, sir. 


you you were under arrest? 


A And did they teli you that you have a right 

to get a lawyer ut that time? 

A Yes, sir. 

Q And dic- they pernLt you to maka . telephone call 
to a lawyer? 


A Well, yes, sir,but I didn't _ 


sir. 


yes, sir. Yes, 


Q Did they pennit 


lawyer? 


you to make a phone call to 


A No, sir. No, sir. 

Did they specifically stop you from making a 
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telephone call to a lawyer? 

! 

A No, sir. No, sir. 

Q How long «as your interview with Mr. Phillips? 

a I‘d say about - i dont know. About four hours 
I guess, something like that. 

Q Four hours? 

A Three, four hours. i don-t know aotually how 
inany hours it was. 

Q And the othsr dstectives and agents, dld they 
join into this questioning of you? 

A Yes, sir. 

0 And this concems the box that Bamaba had in 
your garage, am i correct? 

A well, thafs what it «as ali about, 1 guess. 

Q Did they suggest other nam. to you from tim to 
time during ^his interview? 

A Just POgliese, thafs all. 

Q After January 16th and after you told them it 

wasn*t Pugliese*s box, did they come back again? 

A They come back about three days later, somthin, 
like that. 

Q Three days later? 

A I don't know. A week later. I don't actually 
Jcnow the date, you know. 
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A 

Q 


La Salata-recross 
All light. About a wesk. 

And how many agents came to your horae? 

Two, i think there were. 

And did they advise you that you were under arrestj 


i 


at that time? 


A Yes, sir. 

Q They told you the first time that you 

were under arrest and they told you the second time that 
you were under arrest, is that right? 

A Well, they didn't — they didn't actually say I 
was under arrest, they just wanted to talk to me, actually. 

Q Did they flash their badges, something like that, 
"We want to talk to you"? 

A Yes, right. 

Q Did they teli you you had a right to a lawyer 
the second time now? 

A No, sir. 


Q They didn't? 

A No, sir. No, sir. 

Q Did they teli your wife or did they teli you ir. 
your wife's presence for your wife not to call a lawyer? 

A They just told my wife not to call anybodv. 

Q They told your wife not to call anybody, is that 
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correct? 

A Anybody, right. 

Q And the first time that they interviewed you for 
three or four hours when they told you you were under 

arrest, did they arraign ycuthe following day or did they 
let you go home? 

A They let me go hame. 

Q Good. 

Now, the second time when they told your wife, 
Don't call anybody," and they brought you down to their 
office again, again did you speak to Mr. Phillips? 

A No, sir. 

Q Who did you speak to this time? 

A Just to the detective. 

Q And where did they bring you? 

A They brought me to — I don't know. They had — 

I don*t know where it was. m the Bronx some place. 

They wanted to talk to me. 

Q And how long did they keep you there? 

A IM say about — about 20 minutes, a half-hour, 

that's ali. 

Q And did they drive you back? 

A Yes, sir. 

® AH right. How long was the trip up? 
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A About 20 minutes. 

• Q So in total you were in their presence for 
approximately an hour, correct? 

A Yes, sir. 

Q And duriag that time did they again refer to the 
box that v/as in your garage? 

A No, sir. 

Q They were talking about something else? 

A Yes, sir. 

Q You weren't booked on that occasion, were you? 

A No, sir. 

Q Did they come a third time to your house? 

A Yes, sir. 

Q And, again, did they advise you of your right to 
an attorney? 

A No, they didn't say anything about that at all. 

Q Did they specifically teli your wife, "Don't call 
a lawyer, don't call anybody"? 

A No, they didn't say nothing. 

Q Did they teli you not to call anybody? 

A No, sir. 

Q Where did they take you on this occasion? 

A They brought me downtown, down here,down to this 
building. 
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La Salata-recross 
Question you again? 

Yes, sir. 

And who questioned you this time? 

Mr. — 

Phillips, Curran? 

Mr. Curran. 

And how long did Mr. Curram talk to you? 
About five, ten minutes. 

And then you were booked? 

No. 
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Q You weren't booked then? 

A Then I told him — then I told him, I said, "i'm 
not going to talk because I want to see an attomey," and 
he told ne not to say nothing, and thafs the way I left 
him off, and he said, "All right, go ahead." 

Q Then you went home again? 

I went hoine again. 

Then after that they arrested you? 

Yes, sir. 

Qkay. 

MR. ROSENBERG: i have no further guestions. 

THE COURTs Do you wish to inquire, Mr. Siegel? 
MR.SIEGEL: Yes, I do, your Honor. 


A 

Q 

A' 

Q 


SOUTHERN DISTillCT COUfJT REPORTERS 
UNITED STATES COURT HOUSE 

POj_EY SQUAR c, N.Y., N.Y. ‘'GuO 7 TELEPHCNRi CORTLANOT 7.4590 





tpll 


La Salata-recross 


3331 


RECROSS EXAMINATION 
BY MR. SIEGEL: 

Q Sir, Mr. Curraci asked you on his redirect examina¬ 
bo 11 if you knew what a stash was and you said no. 

Do you know what the word or the tenn hiding place; 

means? 

A No, slr. 

Q Have you ever heard the word hiding place? 

A Oh, hiding, yes. 

Q Yes, hiding place? 

f • 

A Hiding place, yep, sir. 
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0 . Dld you over use your garage as a hldlng 

place for John Baraaba*a narcotlcs 7 
A No, alr. 

0 «hat ... your reactlor. «hen you oame hone and 
joo sav Hr. Barnaba had glven you $100? Here you • 
«urpriaad? 

* l'vaa aurprlsed, yea. 

HR. SIEGEL* No further questlona. 

IHB COURTi MI right. Do.s anybody el*r 
wlah to inquire? 

Mr. Curran? 

MR. CURRANs Yea. 

redirect EXAMINATIon 
BY MR. CURRAN* 

Q Mr. LaSalata,you were arreated on January 16th 

by agenta, right? 

A Yea, yea. 

Q At your hone? 

A Right. 

Q Around 5 o'clock, 5*307 

A Something like that, yea, air. 

Q And you were brought to thia building? 

A Yea, air. 

Q . By the agenta or the officera? 
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X 

* A 

1 

Yes, sir. 

3 

r 

i Q 

t' 

■ 

And you met Mr. Phillips? 

4 

t * 

Yes, sir. 

S 

f ° 

» 

Somewhere around 6:30, 7 o'clock. 

6 

Well, in that, you know. 

7 

Q 

Zn that area? 

e 

i 

1 

A 

I 

Zn that area. 

9 ! Q 

1 

» 

And you talked with Mr. Phillips and the 

10 ! 
i 

agents for a period of tine, didn't you? 

» 

t 

A 

Yes, sir. 

12 f 
1 

Q 

And you discussed with then and they disoussed 

19 r 

I 

with you cooperation with the government? 

14 f 
| 

A 

Yes, sir. 

15 f 

f 

Q 

Zsn*t that right? 

16 ; 

i 

A 

Yes, sir. 

,7 i 

i 

Q 

And at that neeting you told Mr. Phillips and 

the agents 

that you wanted to cooperate with the government 

15 [ 

didn a t you? 

20 j 

A 

Yes, sir. 

21 f 

J 

1 

0 

And then you eald on -hat basi, you were told 

you could go horae? 

2; t 

t. 

1 

,* 

A 

Yes, sir. 

24 i 

Q 

And then you talked with the police officere 

25 ; 

9 

«fter that. 

dldn*t you, for a few daye, otf and on? 
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A Yes, sir. Yes y sir. 

Q . About possible cooperation? 

A Yet, sir, possible. 

0 Zn connection with narcotica cases? 

A Yes, sir. 

Q Then there cane a tine about a week after your 

arrest — 

MR. ROSENBERGi Your Honor, Z going to ob> 
ject to this # if your HOnor please. Zt is npt part 
^be redirect. Thia is a conversat ion with respect 
to narcotica cases —— 

THE COURTs Z understand. 

MR. ROSENBERGi Z can*t see how it is binding 
ou tha defendants. 

THE COURTi No, Z think it is proper redirect. 

Z vili pernit it. 

Go ahead. 

Q There cane a time about a week after that when 
you ca ne dovn to ny office, didn't you? 

A Yes, sir. 

Q And you sav me for the first tine? 

A Yes, sir. 

Q Zs that right? 

A Yes, sir. 


! 
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And there were agenta present? 


A Yes, sir. 


You carae down there voluntarily, didn*t you? 


A Yes # sir. 


officers? 


MRS. ROSNER* Objection, your Honor* 

Of your own free will? 

Yes, sir. 

THE COURTt I will permit it. 

You weren*t dragged down there by pelice 


No, sir. 

You met with me, right? 
Yes, sir. 


You told me — 


MR. RQSENBERG* Objection to what he told Mr. 


Curran, if your Honor pleat .. 


guestion. 


THE CODRT: No, I will permit it. 

KR. ELLISi Z cbject to the forro of the 


THE' CODRT* I don*t know vitat the fozm of 


the question is yet. 


MR. ELLZSs He asked — 


THE CODRT* Go ahead, ask the question. 

Did you teli me after thinking it over you had 
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talked to a lawyer? 


A Yes, sir. 

Q You did that, didn't you? 

A Say that again, sir? 

« 

Q After thinking things over, you aaid you had 
talked to a lawyer, didn*t you? 

A Yes, cir. 

Q And you decided you didn't want to cooperate 

any more? 

MR. ELLISi Objection, 

A I sald i didn’t — my lawyer adviaed me not to 

talk. 

M8S. Rosheri your Honor, I objeot to thla 
entlre line of queationing on the ground that postarrest 
declaratione are hea-aay wlth respeet to .11 defendanta 

on trial and 1 aak for a limiting inatroetion aa to thia 
entire line of questioning. 

THE COORT, it waa opened up on oroaa, lt Ia 
permlsalble — 

HR8. ROGNERI Not by my cllent, your Honor, 
THE COURTi i dld not aay you did, 

1 think I have already glven a ?imiting 
instruction to tht jury and I think they «re able to 
ramember that instruction and I am «ure uhat they will. 
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MRS. ROSNERj if j may,your Honor, my point i 

i 

is thafc this evidence, even assuming that other hearsay 
is connected, is inadmiasible against anyons on trial. ' 

THE COURTj i understand it, Thia has noth- 
ing to do with any defcndants at ali, 

Go ahead, Mr. Curran, 

BY MR. CURRAN t 

Q You told me you talked to a lawyer, is that 
correct? 

A Yes, sir. 

U And you didn*t want to cooperate with the govera- 
nent any more? 

I Just didn't want to talk, yes. 

You didn*t want to talk? 

Right, 

And T told you if that was the advice from your ! 
you shouldn't talk, right? 

Yes, sir. 

And then — 

Say that again, sir? 

. I told you that if your lawyer told you not to 
talk, then you shouldn * t talk to me? 

A Yes, sir, 

Q Didn't I teli you that? 


A 

Q 

A 

0 

lawyer, 

A 

Q 

A 

Q 
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A Yes, dlr. 


Q *nd then after that didn*t you say to me, *Ever 
thing X told Mr. Phillips vas the truth"? 


MR. ROSENBERG» Objection, if your Honor pleat 
THE COURTi i will permit it. 


Go ahead, answer it. 


Bverything X told Mr. Phillips — yes, sir. 


You told me that? 


A Yes, sir. 


Q On Pebruary 8th you were arraigned, is that 


right? 


Yes, sir. 


And you came down with jour by telephone call. 


didn*t you? 


Yes, sir. 


Q You weren't arrested on Pebruary 8th and 
brought down here by agents, vere you? 


A No, sir. 


.MR. CURRANt No further questions, your 


Honor. 


THE COURTi All right. 


MR. ROSENBERGI Your Honor, may ve approach 


the side bar, please? 


THE COURTi Yes. 
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tion. 


(At the side bar.) 


MR. PANZERi Your Honor, I want to make a rao- 



THE COURTi Yes. 

MR. PANZERi My motion — raaybe Mr. Phillips 
ought to hear this, and Mr. Curran. 

My motion at this time is for a mistrial on 
the grounds of Onites States vs. Puco. 

Z understand the Puco case involved the cross 
examination of a defendant and we are now dealing with a 
vitness in this situation, but Mr. Curran, through his 
erosa examination, has now injected the crodibility of Mr. 
Phillips,and Mr. Phillips has not taken the stand, and 
X think that is improper under the circtsnstances. 

At this time Z move for a mistrial. 

MR. CURRANi Your Honor, if Z may be heard, 
as Z recall the Puco case, there eas an assistant U. s.— 
attomey talking to a defendant alone. Among other 
distlnctions, the evid^nce ciearly shows here that Mr. 
Phillips was in the presence of at least two agents, and 
vhen Z talked to the defendant a week or so after the 

i 

arrest.Z vas the presence of a couple of agents. 
under the facts it is totally diesimilar in viev of the 
fact that Puco was a defendant. 
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MR. PANZERi I stili fcel the govemnent has 
no i$ected ita cfcedibility without taking the stand. 

THE COURT i The motion for a mistrial is 

denied. 

MR. LEIGHTON: We all join in it, 

THE COURT* Everybody ia in it, 

MR, ROSENBERGi Judge, I wasn G t going to 
■care for a mistrial necessarily, but consistent with that 
I will tali you what the problem seems to be now. 

He said he had a conversation with Mr, Phillips, 
Btow r Mr. Curran asks, "Did you say thia to Mr, PhilMps 
and did Mr. Phillips say this to you?" and he then denies 
saying thia. All right? 

HOw* the last question that he ia putting to 
him 9 ■lsn , t it a fact that everything you told Mr. 

i* what you told me was correct," or something 
in that nature — 

MR. CURRAN* It is a little bit different. 

** 1 said to hin, ■Didn*t you teli me that evesry- 

thing you told Mr. Phillips was correct?" 

MR. ROSENBERG* Right. 

On your question origlnally to your own witness 
that you later decided to impeacn, you are queationing 
with respect to "Did you teli Mr. Phillips thia?" 
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He dies it. "Did you teli Mr. Phillips this?" He 
denies it, creating the impression, ot courae — which 
is what he attempted to do, but I indicate that it is 
very prejudicial — creating the impression that Phillips' 
credibility is now an issue so that he denies having told 
Mr. Phillips this. 

Ko« Mr. Curran's credibility is eompounded by 
Mr. Phillips' credibility and 1 cannot go back and oross 
examine because I don't know just what exactly at this 
point he was supposed to have said to Mr. Phillips or not, 
because if I do I know the next move, Mr. Phillips is 
going to take the stand. 

X submit that this whole line ot questioning 
is lmproper, it is very prejudicial, your Honor. The 
relevancy with respect to Pugliese apparently is no 
indication by his testimony that Pugliese knew that 
there was narcotica, there ia no evidenue by his testimony 
that he even knew that there was narcotics. 

They have created an impression by this 
whole line of ctoss examination which is so prejudicial 
mr %a the relevancy as to what they attempted to elicit 
to begin with was absolutely nothing. 

MR. CURRAM* If I may, your Honor, very 
briefly, the door to this whole problem was openeJ up on 
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10 
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16 

17 

18 
19 
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21 

22 
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24 

25 


cross examination, not on direct. 

If I may, Mr■ Rosenberg. 

a 

I had a right, indeed a duty, it seems to me, 
to confront that witness with prior statements that ha 
made in front of pol ice officere and an assistant United 
States Attorney. He has denied making tha statements, 

^ ^ certainly had an obligation to confront him with 
that. 

This is tha first time Z had tha man under oath 
tod I had every reason to believe the confrontation 
might hava refreshed his recollection and he might hava 
•aid, "Yes," he did say that, and that would hava been 
proper for those purposes. 

MR. ROSENBERGt Ur. Curran, let me teli you 

thiss 

% 

I did not open this door. You vere the one 
that asked him on direct examination with respact to the 
basketball tickets — 

MR. CURRANi Football tickets. 

MR. ROSENBERGs He himself on his direct 

testimony paid football. Me , ali I did was raerely 
reeotphasizs the same thing he said on direct. I did 
not open the door in any area, I merely reemphasisad what 
he said on direct. 
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I did not know what waa there, I thought it waa 
football ticketa. My croaa waa along the aane way. 

MR. CURRAM» Your Honor, aomeone on erosa ~ 
MR« ROSENBEPGt It wasn't me* 

MR. CURRANi — got into arreata* I 
reraember Mr. Roaanberg asklng him about hin baing arrestad 
twice or threo times*, 

MR* ROSENBERGi Me? I never did* 

MR. BLLISi What does that have to do with 

it? 

MR. ROSENBERG» i aak for a miatrial. i 
want the whole testimony stricken. 

THE COURT. Ali right. The motion for a 
miatrial ia denied. 

MR. ROSENBERG» How about with respeet to 
striking the testimony, your Honor? 

THE COURT* Denied. 

(Zn open court*) 

THE COURT» All right, Mr. LrT-lat», step down. 
Oo with your attorney. 

(Witness excuaed.) 

THE COURT» Call your next witneaa. 

MR. CURRAN* The government calla Mra. Joaeph 

LaSalata* 
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called as a vitness 


by the government, being first duly swm, testified 


as followsi 


side bar. 


THE COURTr Just one minute* 

Sit back, Mrs. LaSalata. 

Mr* Reporter, would youcome up here to this 


(At the side bar*) 

THE COURTt Side-bar conference with Mr. Atlas 


and myself* 


I gather there is no use-immunity situation at 


ali? 


MR. ATLASi i discussed this with Mr. Curran* 
There is not. 

THE COORTi Ali right. 

(In open court.) 

THE COORTi All right, Mr. Curran. 

DXRECT EXAMXNATION 
BT MR* CURRANi 

Q Mrs. LaSalata, 1 vili aak you to . apeak into 
the miorophcne so we can all hear you, please. 

A Okay. . — j 

Q You are Mrs. Joseph LaSalata? 

A Yes. 
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Q And you live at 1606 Merry Avenue in the Bronx? 
A Yes, 

0 And you live there with your husband? 

A Yea. 

Q Does your husband have a nickname? 

A Tee. 

Q What is that? 

A His narae ia Joe Sharp» 

Q Joe Sharp? 

A Yes. 

Q Mrs» LaSalata, about vhen did you and your fami! 
move to fterry Avenue in the Dronx? 

'T A In July, 1971» 

Q Mrs» LaSalata, do you know a man named Butch 
Pugliese? 

A Yes» 

Q If ha is in the courtrcom would you please point 
him out? Look around and point him out. 

DEPENDANT PUGLIESEi Here I an» 

Q Is that inan who stood up just then — is 

that Butch Pugliese? 

A Yes» 

\ 

Q Mxs. LaSalata, in late September or early October 

of 1971 vas Butch Pugliese at your house? 


SXJTOERM DtSTRJCT C0U8T REPCn T ERS 
UNITED STATES CQU3? HOUSE 

R3LEY SQUARS, K.Y. 10537 TELEPMONfcj OCaTUftNOT 7-4560 













gtalS 


E* LaSalata-direct 


3346 


Yes. 


, 13 


Was your husband also there that time? 

Yes* ne wasn*t at my house, he was outside. 
Outslde the house? 

Yes* 

And did you talk to him then? 

Yes* 

Was that about a garage rental? 

Yes* He wanted to rent ny garage* 

Did he say why he wanted to rent it? 

To store a car. 

And did he rent it? 

Yes. 

Por how long a time? How long a period of 


time did he rent it? 


A month* 


What month? 


October. 


1971? 


Yes* 


Did he pay you for that? 

Yes* He gave me $25* 

Did you ever see him put a car in the garage 


in October of 1971? 
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A Do. 

Q Did there cone a time after he rented the 
garage v/hen you saw Butch Pugliese by the garage? 

A Yes. Ile came once on a bicycle X seen him. 

Q And did he go into the garage? 

A Yeah. He aaked me if he can go in the garage 

* 

yes. 

Q Did there come a time in October, 1971 when you 
saw a box or a carton in the garage? 

A That was about — about a week later, when 
X was inthe basement X was hanging up my clothes and X 
went into the garage to get my clothespins and X seen the 
box on the floor. 

Q You saw a carton there? 

A Yes. 

Q You can go into your garage from the base- 

nent? 

A Yes. 

Q And after you saw the carton there did you 

have a conversation with your husband about the carton? 

A No. He wasn't home, my husband. 

Q Later on did you talk to him about it? 

A Yes. 

Q And then after that did there come a time when 
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the carton vasn * t there any more? 

A Well# I never knev any more, . I just told my 
«usband, I was busy t I never went in the garage any more» 
Q Mrs. LaSalata, directing your attention to 

February 9th of this year —— 

A Yes. 

Q tvc veeks ago tonorrow» 

A Yes» 

Q Tomorrow will be two weeks» Saturday» 

A Yes* 

Q Did you see the defendant Butch Pugliese? 

A Yes* 

Q Where did you see him? 

A No» he carae to my door* 

Q At your home? 

A Yes* 

Q And did he ring the bell? 

A Yes* 

Q And did you have a conversation with thera, a 
brief conversation? 

A Yes* 

Q Will jpu please teli us as best you recall what 
he said and what you said? 

A He was asking for my — 
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MRS. ROSUER* Objection, your Honor, on 
behalf of my client. X would ask for a limiting in¬ 
struet ion. 

THE COURTs Yqs. 

Ladies and gentlemen, you recall what X told 
you beforo about evidence to be offered and to be con- 

I 

sidered only against the person named, nobody else. 

Do you understand? 

Ali right, go ahead. 

MR. CURRANi May X ask the question agaln, 

your Honor? 

THE COURTi Yqs. 

BT MR. CURRANi 

Q When he came to your house on Saturday, February 
9th f about what time was that, Mrs. LaSalita? 

A Well, it vae 11*30, 12 o*clock in the aftemoon. 

Q Hae he by hiraself? 

A Tee. 

Q Hili you pleaee teli ue what he eaid and what 
you eaid as beet you recall it? 

A Yes. He asked for my husband and X told 

j 

him my husband is at his father's because his father's dying, 
and he says, "Well, teli Joey to call me up — teli Joey 
to oall me up or get in touch with my lawyer or — my 
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Q Did he say anything else, do you renenber? 

A No. Jtist about a transcript, something like 

that # that'8 ali he said. 

Q Do you remeraber anything else? 

A Re says — he says something like, "Teli your 

husband they not looking for me, - That*s all he said. 

Q After this did you talk with your husband? 

Just yes or no. 

A Yes. 

Q Directing your attention now, Mrs. LaSalata, 

to the next day or evening, February lOth, Sunday, did 
you see the defendant Butch Pugliese again? 


Yes. 


He came to ray door. 


Q At about what time did he come? 

A About — it was in the evening, about 8 

o*clock, 7*30. 

Q And what did he do? 

A IVothing. He just rang my bell. 

Q Did you ansvrer? 


■ 


Did he leave? 
Yes. 

Did he come back? 
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Yes. 

How nany times? 

About four. About four times. 

When was the last time he was at your door, 
approximately # what time of the evening? 

A it vas about 2 o'clock in the mornlng. 

Monday mornlng now, Sunday nlght, Monday mornin 
Yeah. 


A 

Q 

A 

Q 


Q 

A 


Q 

A 

Q 

A 

Q 

A 

answer. 


* 

Did the telephone ring that evening? 

Yes. My phone rang oonstantly. 

Did it ever ring when he vas at your door? 
No. 

Did you answer the phone? 

No« i don*t do those things —- i don*fc 


Q Now, directing your attention, Mrs. LaSalata, 
to about 7 «15, 7*30 Monday mornlng, did you see Butch 
Pugliese again? 

A Yes. i was just about to oome to thls place 

«nd he rang my door and I didn't vant to open the door 
and Z — 


Q 

A 

Q 


Did you talk to hira then? 

No. 

Directing your attention, Mrs. LaSalata, to 
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thl« week # Tuesday evening, Pebruary 19 th, just last 
Tuesday, do you renenber that day? Dld you 8ee Dutch 
Pugllese? 

A When I was throwing out my garbage I seen hin 
ootside ray house, yes. 

Q Dld he cone to the door thia tine? 

A Yes # but he never cane In my houae. 

Q Dld you talk to hin thls tine, thia la«t tine? 

A Ho, no, never talked to hin, juet the first tine 
«hen he aaked ne about ny father-in-law. 


one noment? 


MR. CDRRAN, Would your Honor bear with ne 


THE CODRTi Yes. 

(Pausa.) 

MR. CURRAN, IJo fuj-ther questione, your 


THE CODRTi Ali right. 

CRDSS EXAMINATIO»! 

BT MR. ROSENRERG» 

Q Mr«. LaSalata, ny na,» ia Thaodoro Roaenberg. 

I «■ the attoraey that represant. Butoh Pugile... 

Do you racall the firat tine the agente cane 
*° your hona when thay toofc your hueband out of the ho».., 
A Yes. 
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Q 

A 

Q 

A 

Q 


You recall that? 

Yes. 

How nany agents came to your horne at that time? 
Teo* 

% 

Do you remember thera advising you —— 

MR. ROSElTBERGs Withdrawn. 

Q Do you remember them advising your husband tht 
that he has a rlght to a lavyer, if you recall? 

A No# he never said nothing to us about that. 

Q They never said nothing to you? 

Did they specifically teli you, Mrs. LaSalata, 
not to call anybody when they took your husband out? 

A Yes. 

0 On ther first occa sion? 

A Yes. They told me, because me and my husband 
were stupefied — right? — he vas sittlng dovn, they 
says, -We vant to talk to you,- and they vent dovnstairs, 
and as he vas going avay they searched my husband and 
as he vas going avay he told me, -Don*t call nobody.- 
0 That vas the first time? 

A Yes* 

Q Nov, they came back again, is that correet? 

A Yes. 

Q And the second tine did they teli you again, 
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"Don*t call anybody"? 

A NO, they never did that no more, 

Q Just the first time, ia that right? 

A Yes. He didn v t teli my huaband, he told me. 

Q That is what Z ara getting at. The second time 
when they came —— 

A No, he never said nothing. 

Q So it vas just one time that he aaid that to 

you? 

A No, he never aaid nothing. 

Q I am talking about the agenta that came to your 

horne. 

A No, they never aaid nothing, they never apoke 
to me. 

Q Ali right. 

When Butchie came to your hame in February 
did he teli you — and let me 8ee It I can recall thia to 
you — did he teli you, "Elia, ve are being framed. Have 
your husband get in touch with my lawyer"? Did he teli 
you aomething like that? 

A TIo. Re ju8t aaya, "Rave your huaband get 
in touch with my lawyer." He didn't uae the word 
"framed." 

Q Ali right. 
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Did anybody frcra tha government, anybody at 
ftll* teli you» "Don*t speak to Pugliese"? 


No? Nobody at ali? 


Q Did your husband — 

A Z never spoke to anybody. 

Q Did your husband teli you that, "I vas told 
that you shouldn*t speak to Butchie”? 

A My husband f to teli you the truth r as Z an 
sitting here, never told me nothing. ne told me he was 
arrested on tools they took in the yard that he works, 
because he does not — he knows 1'ra very nervous and he 
i*ouldn*t frighten me. Thafs ali Z know, about tools. 

Q When they came to you to teli you to come down 

w ^ en that iAen they told you to come down here? 

• 

A I had to bring my deed to my house Z 
came on • Monday, Z think it was — no, no, no, no — yes, 

yes, yes. 

Q That was for your husband, you mean? 

A What? 

Q Nhen you brought your deed to your house, 

was that for your husband for the first time? 

A Yes. 
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Q Somebody told you to come down thls morning and 
testify, is that right? 

A No* Z was summonsed. 

Q You vere suranonsed? When vere you summonsed? 

A Oh, I was summonsed to come here — I got a sum- 


mons — I got a sunsnons Monday, Monday* 

What*8 today? 

No* vait a minute* I didn't get a summons 
Monday* x must have got it, my summons, Wednesday. 
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Do you remember thetime of the day it was? 

The time of the what? 

T?ie day. Was it at night, during the day? 

It vas during the day I got summoned. 


6 


Q And tvo agents come to your house gave 

you a subpoena, is that vhat they did? 



tvo agents come to your house and give you 
a subpoena on that day? 

A No. 

Q One agent came? 

A No. 

Q How did you get the subpoena? Who brought you 
the subpoena? 

THE WITNESS: I don't know what he's talking 

about. 

THE COURT: Call it a summana. 

A I don't know what you're talking about. 

THE COURT: The thing that you call a 8u?unans, 
Mrs. La Salata. Lawyers have big words for it. One of the 
big words that they use all the time is subpoena. 

You got a piece of paper from somebody? 

THE WITNESS: Yes, I got a paper to come here. 
THE COURT: And that happened on Wednesday, righl 
THE WITNESS: Yes. I was summoned here. 
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v 

MR. ROSENBERG: Thank you, Judge. 

BY MR. ROSENBERG: 

Q When they brought you that piece of paper dld 

i 

two agents brlng it to you or onc agent brlng it to you? 

A No» Z got it here. 

Q You say on Wednesday, is that correct, it was 
Wednesday that you got this piece of paper? 

A If you show me the paper I could teli you when 

> 

it was. - 

It must have been Wednesday» because I was 
summoned here the day aft-.er. If today is Friday» it*s 
got to be Wednesday. 

0 How did you get this pia ce of paper to begin with? 
Was it on Wednesday that you got a piece of paper» somebody 
gave you a piece of paper? 

A No. Z got a summons. 

Q That is what Z aro talking about, the summons. 

THE COURT: That suimnons, you got it on Wednesday» 

V. 

right? 

THE WITNESS: Yes. 

Q You got that on Wednesday? 

A Yes. 

Q Did you come down and speak to Mr.Curran on 
Wednesday? 




i 
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2 

j A 

Yea. 

• 

3 

4 

j Q 

! A 

You spoke to him on Wednesday? 

Tea. 

c 

5 

i q 

And then he told you Eo come back again on Friday 


6 

* 

| is that' what he did? 


7 

i 

Yea. No, I came here yesterday, fcoo. 


8 

i Q 

So you came here Wednesday, you came Thursday 


9 

i 

1 

came today, is that correct? 


10 

* 

Yea. 


11 

Q 

Ali right. I am not going to ask you any more 


12 

| quostions. 


13 


THE COURT: Anybody elae wiah to Inquire? 


14 


Yea, Mr. Curran. 


15 

REDIRECT 

EXA2UNATION 

1 

16 

BY MR. CURRAN: 


17 

Q 

. i* 

Mra. La Salata, I gave you the paper you call a 


18 

■ummons, 

d.idn't I? 


19 

A 

Yes. 


20 

Q 

On Wednesday? 


21 

A 

Yea. 


22 

Q 

Right in my office? 


23 

A 

Yea. 


24 

Q 

Or right outaide my office? 

• 

25 

A 

Yes, in the building here. 
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Q And you came to see me with Mr. Atlas, your 
lawyer? 

A Yes. 

MR. CURRAN: I have no further questions. 

THE OOURT: Ali right, Mrs. La Salata. You may 

step down. 

(Hitness excused.) 

THE OOURT: It seeras almost llke magic. It's 
lunchtime already. 

All right, ladies and gentlemen. Go with the 
marshal, please. 

(Jury left the courtrootn.) 

THE COURT: I will see you all at 2 o'clock. 
(Luncheon recess.) 


SOUTHERN DISTRICT COURT REPORTERS 
UNITED STATES COURT HOUSE 

FOLEY SQUARE, N.Y., N.Y. 10007 TELEPHONE: OORTLANDT 7-4580 
















gtal 


3361 


AFTisreroGi: 'r^roi: 


(?.;*"• 0 n.ri.) 


(In the robing roon.) 

HR. D0V7D: Judge, we are go 
out a stipulation in connection v/ith the 
testimony. Okay? 


i 

i 


chenist ’ s 


THE COURT: Yes. 

MR. DOUDs I think it would be the stand- 
ing stipulation: if the chemist were to testify — 

do you want to naine both of them? 

MR. PHILLIPS: I think I can do this fairly 


quickly. 

The governnenfs proof will establish or v/e 
intend to establish that the defendant Frank Russo first 
gave a sample of a white powder to Al Casella, who 
was acting in an undercover capacity, I believe on January 
6, 1973, and that if the chemist were to testify who 
examined that white powder he would testify that it 
contained two grains and that heroin was present and that 
the per centage of heroin was 12.4 per cent. 

Then the governnent intends to further prove 
on January 10, 1973 Russo sold to Al Casella v/hat purported 
to be approximately a half a kilo of heroin, which white 
powder was turned over to the chemist and was examined bv 
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the ch •.'<i fs ‘ i.v’ :T to contain 16-3/4 ouncec plus 

85 gr-ur.f v/i. b : oresent, the percentage of that 

heroi:, e.i: ; ? „5 pa.: '.ent,. 

'ji.t. n-nx further intends to estab2 ish 

that on Tanuary 22, 1973, the defendant Frank Russo 
gave to Al Casella anotheir quantity of narcotics or 
heroin, which v^as tumed over to the chemist by Casella 
and was found to contain one ounce plus 10 grains, that 
heroin was present there, and the percentage of that heroin 
being 10.6 per cent. 

May I co r r e c t the record in one respect? 

The proof wi.II Show that with rcgard to the 
first sale the sale took place on January 5th rather 
than January 6th. 

THE C OUR Te Mr.. Dowd, are vou willing to 
stipulate that your dient sold to this — 

MR. DOlTDr No.. That is what I am trying 
to bring out. 

THE G G DRTr That is what I am wondering 


about. 

MR. PHILLIPS:: I said the governnent in¬ 

tends to establish that,. and as I understand the stipu- 
lation Ilr. Dowd is prepared to enter into is that the 
powder that Casella is gaing to testify he tumed over 


—umwpw» mrrwi c T couurmwnTim, u.*. courthousk 
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tortiie cheaiist was exaniiicd bv tb« . l.- ^v ?n- ; ♦ incl 
tor contain in c 70 .ant-.itsti.ve «?nd qvr>3 t ,*tive aix-'.nrs vi. at 

r just stated. 

We are not saying ~ 

MR. DOWD: If the chercint wcrc ... y 

when each bag were offered I would stipulate ii the 
chercist testified that his testimony eould be he receivcd 
the bag or bags, whichever it may be, that it contained 
a cortpound or pov/der and in that powder he found heroin 
he found 12.4 per cent heroin present in that bag. 
That.is what I am stipulating to in each case as it is 
offered. 

MR. PHILLIPS: Right. 

MR. DOV7D: Also that if your Ilonor will not 

take judicial notice, there is a stipulation that vne 
ounce equals 438 grains. 

Is that right, doctor? 

This i» Dr. Dugar. 

DR. DUGARs Yes. 

THE COURTs I can't take judicial notice be- 
cause I don't know, but I can look it up. 

MR. DOWD: Off the record. 

(Discussion off the record.) 

MR. DOWD: Judge, for the record, if Mr. 
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; J. i st en to thi», fcbout. those tapes, 1 under- 

>kt. : ‘-Isat it ii» a -l;i i i ;m piu. tape vhich purports to 

bear tne ttonvursat ions ceooi'.'•1 via NAGRA transnittei. on 
January ./ • , : t, 0 r. the owc* 1 v’?c given yesterday. I will 

have to lirten to Ll.at tape and see if that in fact is the 


case. 


My initial reaction on playing ali the 


tapes is I never heard such a conversat ion, but I v/ant 
to double- and triple-check it before I nake an allega- 
tions that 1 didn't get the tape. 

THE COURT: All right. 

MR». DOVIDs In addition to v;hich, Mrs. P.osner 
raised a question this norning about her not having a tape. 
I wanfc t st point out to the court that about three or 
four days agfc Ilr. Phillips infomed !'xs. Rosner in ny 
presence about one of the tapes that was given to ne 
twa weeks ago that the nane of Louis Inglese was used on 


the tape.. 


At that tine I asked Ilrs. Rosner, "Do 


you. wanfc the: tape to transcribe? I will get it for 
you today." And she said, "No, I don't want it." 

Efc is not that I was holding the tape back fron 
Ilrs. Rosner,, I offered it to her, and you vere sitting at 


the table. 


Okay? 


That is for the record. 


THE COURT: All right, 
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(ni crpcn court; jury preser.t.) 

THE CCURT: Call your noxt witr.. - 


ENGELs The gove.rrnent cal? * ”• « T St*» 

i 

M I L T 0 II S T A R R, called as «\ «;_• 

by- the government, being first duly svroxn, z.c t..- \U. ■: 

as fdllov/s; ■ 

DIRECT E3KMHIATI0N 


BY I1E» EEGEL:. 

Q Mrr.. Starr, how are you enployed? 

A E'ta an agent for Gooclsteih Management 

q What sort of busineas is Goodstein Manage 


ment? 

• , 

A RfezrlL Estate. 

Q DOdbs Lt manage buildings? 

A YfiF.. 

Q Amtwere you so emploved in the years 1971 and 

19727 


A Yte.. 

Q DUEing- 1971 and 1972 did your management respon 

sibiXit±es include being an agent, for a building located 
at 1380 University Avenue in the Eronx? 

A Yfew.. 

q Starr, I show you what has been marked as 

Governmenfs Exhibit 83 for identification and ask you to 
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gta rtarr* 

take a looVr :A at .and 

it. 

A Ti.ir» i£? s Ji'U!V. 

sity Avenue. 


H: vhether you can ici...'- "y 


! or .ipartment 11G at 13 CO ’ niver 


Q IIow can you identify that? 

THE COUPT: Mr. Starr, do ne a favor, please, 

lean over tovrard the nike a little bit so everybody can 
hear you. 

A It has a signature of Mr. Martin Goodstein on 

it. 

Q How many tines have you seen the signature 

of Mr. Goodstein? 

A HUndreds of tinos. 

Q Mrv Starr, I show you Government's Exhibit 34 
for identification and ask you vrhether you can identify 
that. 

A TKis; is a lease for apartnent 7D at 1380 Univer- 


sity Avenue. 

Q Ani how can you identify that document? 

A By Mr-.. Martin Goodstein's signature. 

Q With respect to Governnenfs Exhibit 84, Mr. 
Starr, did there ever come a time v/hen you had a conver- 
sation with the superintendent of 1380 University Avenue 
with respect to the occupant of anartment 7D? 



•OUTWCRN DISTRICT COURT RERORTCRS. 0.1. COURTMOU1C 
rOLCV SQUARC. NEW YORK. N.Y. CO 7.4110 




















Starr-urrect 


33€7 


Tt vas eitber in '71 or the * •.•■5c.rr.n5.no 


of '72. 1; to 1 ’ a-:; hh-.it. — 


MR. I am going to object- r hla 


is hearsav. 


Just answer ves or no then. Did you have 


such a conversation? 


Yes. 


TEE COUP.T: Yes, he had a conversat ion. 

Yes. 

As a resuit of that conversation did you talk 


to Mr. Goodstein? 


Yes. 


0 TThart did you say to Mr. Goodstein? 

A r told Mr. Goodstein — 

MR. ELEIS: Objection as to what he said. 

>tt ttr COURT: Yes, yes. Sustained. 

Q Mr. Starr, did there ever cone a tine in 1971 
or early 1972 vhen the name Greene was associated with 
apartnent 7D7 

A Yes. 

Q And how did that cone to your attention? 

A ' The super so infomed ne. 

Q Mr. Starr, could you teli us, please, on 

which side of the apartnent building apartment 7D is 
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r\, front cf the buildirg. 

0 :i wlicv i r.t does that face? 

Univerric" ^ '"'.vae • 

Conld you teli us where apartnent 11G is 

11G is on the northvest corner of the building. 
MF— ENGEL: tlay I have a noment, your 

TIIE COUF.T: Yes. 

(Pause.) 

MR, E1JGEL: I have no further questions, 

your Konor. 

At. this tine the governnent offers Exhibits 83 

and 34 for Identification. 

nR. FISKER: Objection on the grounds of 

relevancy. 

THK COURTs: First take a look at them. 

MR. PA1IZER: I have no objection with re- 

spect to Governnent's E::hibit 83, your Honor. 

THE COURT: Ali right. 

By- the way, I forgot one probleia. Thia 
morning the exhifcits marked 3580, 3581, 3582, all 

• . 9 , 

aOUTMCNN DIITRICT COURT rcrortcrs. u.«. courthoum 
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Q 

located. 

A 

Honor? 
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Starr- 




narked for Identification, were sea.vd. 

(Pauce.) 

i 

MR. FISHERi Your Honor, now t* i' rc sc 
read it, nay I object? 

THE COURT: Yes, sure. < 

IIP.. FISIIER: On the additional grounus, if 

your Honor please, whether or not lir. Goodstein signed 
this is a natter totally irrelevant vis-a-vis thes® pro- 
ceedings. Ho foundation whatever, either as a business 
record or with regard to the signature, another signature 
appearing thereon, has fceen laid in any nanner, way, 
shape or forti, your Honor. I respectfully submit it 

is inaanissible at this tine for any purposes against any 
defendant. 

THE COURT: I don't know, because you 

gentiemen have a very real advantage over ne: i haven't 

seen it yet.. 

MR.. FISIIER: I hope sonewhere, your Honor, 

I also indicated that I regarded this as hearsay. 

THE COURT: Yes. 

MR. ELLIS: It is also a lease again 3 t Good¬ 

stein Managenent and one George Morris, who,to the best 
of mv recollection, has r.othing in the world to do with 
this case.. 
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• ave no idea, 


7*1 >F * r/n. 

T.et r.o c!"'"' v t, 

'i Tf.rc n i *:0 r«r Exhibit 84 

object to ; ,v* v ? 


Does anyfccdy 


MT>. ELIi.».r; Xt didn't come to this side of 


the table, 


(Pause.) 

THE COURT: flr. Sunden, are you objecting? 

MR. SUNDEN: Yes. With regard to pro- 

posed Government's Exhibit Uo.83 I object on the grounds 
that thero is a signature on the hotton. i don't 
believe there has been testinony that this v/itness saw the 
execution of that signature and, in fact, it is hearsay. 

THE COURT: There are tv?o signatures on the 

botton, one he identified the other one he did not. 

MR. SUNDEIJ: Right. Apparently they are 

inseparable. 


THE COURT: 


I don*t know. 


MR. ENGEL: Your Honor, the governnent 

withdraws its offer with respect to Exhibit 84 at this 
tine. 


Ali right. 


THE COURT: 

(Pause.) 

THE COURT: Have we decided on this? 

you stili offering Exhibit 83? 


Are 
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l r iR. EHGEL: Yes, vour Honor. 

THE COURT: You are stili objoct .r . x 

assume? 

MR.. ELLXS: Yes* 

MR. FISIIER: Yes. 

MR. SUNDEH: Yes, your Honor. 

THE COURT: All right. Sustained. Co 

ahead. 

• MR. ENGEL: Your Iionor, I have a few nore 

cuestions in light of your ruling. 

THE COURT: All right. 

DY MR. EIJGEL: 

Q Showing you Government's Exhibir 83 for 
identification again, Mr. Staff, by examining that docu- 
ment, Mr. Staff, was that document kept in the regular 
course of your business in your office? 

A Yes,. 

Q And is it. the regular course of your office's 
business to keep the document you hold in your hand? 

A Yes. 

Q Are the entries vhich appear on the document 
made at or afcout the sane tine of the transactions that 
they reflect, i.e., the rental? 

• t 

A About^ the sane tine, yes. 


I 
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hpl 

CROSS EXAMINA"! 0 v 


Starr-cross 


BY I1R. PANZLF: 


Mr. Starr — 


MR. EN GEI»: Your Honor, could we havc 
bar on this? 


W-. JIO'? 


MR. PANZER: You want a side bar? 
THE COURT: Go ahead. 


Mr. Starr, you are the rental agent for that 


building? 

A 

Q 

A 


No, the managing agent. We manage the building, 
How many tenants do you have in that building? 
130. • 


Q 

A 

Q 


Do you collect the rert for that building? 

We did, yes. 

No. Do ycupersonally go up there and collect the 


rent for that — 


A No, H do not. 

Q Do you know ali the tenants in that building? 
A NO, r do not. 

Q Do you know of your own personal knowledge 
whether a fellow by the name of Harry Pannirello ever 
went into that building? 

A No, r do not. 

Q Do you know of your own personal knowledge 
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whether a fc- J.ow L.y *he name of Pasquale Provitera, aleo 
knovn as JinTv , avox wenfc into that building? 

A No, X cio 

MR. PAKZET: 1 have no further questione. 

THE COURT: Ariybody wish to examine? 

All right. Let c 3 have the side bar now. 

(At the side bar.) 

MR. PHILLIPS: Your Honor, I have a copy of the 
Federal Business Records Act of 1936 and it seems to me that 
the questions asked by Mr. Engel qualify this document as 
a. business record inasmuch as the witness has said that it's 
the regular courseaf his business to keep such a record, 
the record is kept in the regular course of his business, 
and that the transactions that are reflected by the entries 
thereon occurred at or about the time of the making of the 
entries. 

THE COURT: I have no doubt that this lease was 
exeeated at or about the date reflected on the document. 

T. have: no doubt that it ref lects the business of Goodstein 
Management. My problem is there is a signature on the lease 
and I believe it's being offered to show that Hattie Ware 
was the occupant of the Apartment 11-G and the inference 
to be drawn is not only that a Hattie Ware was the lessee 
but. also that this Hattie Ware was the lessee of the apart- 
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1 hp3 Starr-cross 


2 

i nent. 

• 


J * 


3 

j| MH. ENGETj: Your Honor, 7 tbjv.k vhat is an 

T 

4 

| mference that nay be permissible for the juj- • 


5 

1 but that just goes to the weight of the evidens ,t 


6 

| doesn ' t go to the adnissibility of it. 


1 

I MR. PHILLIPS: Particularly in view of Kr. 


t 

Pannirello's testiisony and I-r. Provitera's testimony. 


9 

MR. ENGEL: Further, your Honor, I would say we 


10 

are not offering it necessarily to Show that she was the 


11 

occupant, but that she was the lessee, and the jury is 


12 

entitled fron the evidence to draw whatever conclusion they 

• 

a 

want to from the other evidence. 


14 

MR. PHILLIPS: Your Honor, we have offered 

t 

15 

direct evidence through Harry Pannirello and Provitera that 


16 

ehe was the occupant and we are offering this as corrobora- 


u 

fcion.. 


a 

MR. PANZER: Notwithstanding your Honor's comment. 


» 

I have no objection to it. I g„ e ss I ais in a better positios 


S 

to say whether it is or is not her signature on the lease. 


& 

THE COURT: All right. 


8 

MR. PANZLR: So I have no objection. 

' 

8 

THE COURT: It will be received. 

m 

8 

(In open court.) 

8 

THE COURT: Government's Exhibit C3 marked for 
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X 

| hp4 St t *:rr-cross ’> 


i 

i. 

2 

■ 

identif ic<v.**r v bc rct ypd in eyidence. 



l 3 

((-•.ivernu.v- it'a „*:<■.» i h i ij 3 received in 


i 

i 

• 

4 

evid-»rit* t . ' 


• 

j 

5 

* ‘ jyLw^y '\1.jc wish to inquire of 



6 

this witness'. 



7 

All right, Mr. Starr. Thank you very much. 



8 

Step down. 



9 

(Witness excused.) 



10 

MR. ENGEL: Your Honor, may I describe the docu- 



11 

ment to the jury at this time? 



12 

THE COURT : Sure. 



13 

MR. ENGEL: This is a model form of lease — 


14 

MR. SUNDEN: Judge, I object to that. I think 


15 

it speaks for itself. - 



m 

THE COURT: Ali right. 



IT 

MR. ENGEL: I was going to save time. I will 




pass it if you like. 



fit 




THE COURT: Pass it. 



20 

(Pause.) 



21 

THE COURT: You want to call your next witness? 



22 

MR. PHILLIPS: Yes, your Honor. The government 



23 

calls Art Carter. 



a 

MR. PANZER: Your Honor, I just want to make a 


1 

• 

25 

statement. With respect to this document, I have no 
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objection. 

THE COURT: , All right. 

A R T H U R C A R T E R, JR., called as a 

on behalf of the government, Leina c 'uiv 

sworn, testified as follows: 

MR.. PANZER: Your Honor, before we start could 
we have a side bar? 

THE COURT: Yes. 

(At the side bar.) 

THE COURT: What is the problem? 

MR. PANZER: Your Honor hasn't ruled on the other 
lease at 150 ttest 225th Street or any of the documents that 
were seized there. 

THE COURT: Right. - - 

MR» PANZER: I believe X made a notion to re— 

open. 

THE COURT: Yes. 

MR- PANZER: This witness is going to testify 

about that» 

THE COURT: I will teli you exactly I will rule. 
First of all, the suppression of thelease,the 
pictures and the narcotica is denied. 

The lease I believe would be relevant in this 
trial. The pictures I believe would be relevant in this 
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trial. But i do.n't haHcvo w.i 11 I perrait inir • vidence 
the narcotica s- d/.cu at \v» *vt Street:. 

MR. P/iHJIER: ‘ h. - ** ? r. a.11 v.nted v-o }:nr»w. 

THE COU:W ; AJ 1 > xu*t 

(In open court..) 

DIRECT EXAMINATION 
BY MR. FORTUIN: 


Q 

A 

Justice , 
Q 
A 
Q 
A 
Q 

hours of 
A 
Q 
A 


Mr.. Carter, by whom are you employed? 

I am employed by the United States Department of 
the Drug Enforcement Administration. 

And what is your position? 

X am a special agent. 

How long have you been a special agent? 

Aliaast six years. 

Directing your attention to the early morning 
October 4, 1973, were you on duty? 

Yes, sir, I was. 

Whexe were you? 

X was at our regional office at 57th Street. 


That is 555 West 57th Street. 

Q At. that time did you receive a telaphone number 


from John Nolan? 

A Yes, sir, I did. 

Q And who is John Nolan? 
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lic xs n special agent with the 3ureau. 

Pa-i yn.. cc.ll that phor.e number? 

Yc.s, rir, I did. 

Did sanebody answer? 

*’es, sir. 

Has it a nale or a female? 

A female. 

Hili you teli us the conversation you had at 

that time? 

MRS. ROSNER: Objection, your Honor. 

MR. FISHER: Objection, your Honor. It could be i 
a conversation vith any of roughly six billion people. 

THE COURT: What is the date of this conver¬ 
sation? 

MR.. FORTUIN: lt would be October 4th. 

THE CDURT: I will permit it. Go ahead. 

MRS. ROSNER: Your Honor, may we have an offer 

of proof at the side bar? _ 

THE COURT: I think I know what it is. 

MRS".. ROSNER: I don't, Judge, and it's im- 
possible to make objections without knowing what is coming. 
THE COURT: This is one time I am going to 

hold back. 

Go ahead. 
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A 

Q 

A 

Q 

A 

Q 
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BY MR. FORT LTV!: 

Q /'ot-r.t. vou teli us the conversati on? 

A r ‘>' i v • I f; lled the telephone nurr. ror qiven 

to me by Pger.t No Ito* • « «v 1 for...ile voice answerc-d the 

telephone and I asked if Basii was there and she told me 
no, he wasn't, and I said, "My name is Art, I am a friend 
of his, I would like to talk to him," and she said, "V7ell, 
he's not here right nov," and I said, "VThat time do you 
expect him back?", and she indicated about two or three 
hours, and I told her that it was not too late, "I will 
call back in a couple of hours. maybe two or three hours. 

I said, "By the way, who is this, Bunny," and she 
said, "Yes." 

I said, "Okay, teli him Art called." 

That ended the conversation. 

Q And did you call back in a few hours? 

A Yes, sir, I did, about three hours later. 

Q About what time would this be then? 

A About three o'clock in the morning of October 4, 

1973. 

Q And what happened this time? 

A When I called back the second time the same 
female voice answered the telephone and I said, "This is 
Art calling again." 
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THE COURT • All right. 

PISHER: It is hearsay. 

THE COURT: All right. 

A I said, "This is Art calling again," and I said, 
"Is Basii there yet?" 

She said, "Just a moment, hold the phone." 

Q Officer, while you were having this conversation 
was anyone else present in the room with you? 

A Yes r sir. That was Richard G. Smith. 

0 Who is he? 

A He is the group supervisor for the group that I 
am in here in New York. 

Q Then after she said she would get someone else 
did someone else come to the phone? 

A Yes, sir. 

Q Did y° u have a conversation with him or her? 

A Yes,sir. A male voice cane to the phone and I 

started the conversation by saying, "This is Art," and I 
tned to make him remember me. i told him I had met him 
at a Club through some friends of mine, I knew him, and he 

told me that he couldn't remember me. He said, "I don't 
know who you are." 


t 
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nut rr i on tnainly was that I was trying 

to keeo .hi r, 

nn , if your Honor ple&se. 
W C0'J»7 : ’ • , i>-.\ unat you vere trying to do, 

You had thi.3 conversauon. 


THE WITNESS: I had the conversation. 

THE COURT: Eventuallythe conversation ended, 
is that riqht? 

Q While you were having this conversation did 
you say or do anything with respect to the other person 
that was present in the room with you? 

A r gave a signal to flr. Snith. 

Q Did you see hin do anything? 

A He was on the telephone talking to our base 
radio station. 

Q After the beginning of the conversation that 
you just described what happened after that? 

A IT asked hin if — well, he told me — when I 
first started talking I asked hin if it was Basii and he said 
yes. 

T told hin I wanted to see hin on sone business 
and he kept saying, "Well, I don't know who you are. 

• - 

Mayba we net somewhere,but I can't remenber." 

While I was talking to hin, I heard a sound. 


SOUTHCRN OISTAIcr COURT RCRORTCRS, U.S. COURTNOUSK 
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iifce somebody wzzs knocking a door in or knoc.-in ■ thc v. 8 'I 
•down. and he at that time told me, he said. is 

toing vrong here. i can't talk to you any 6. 

and he slamned the phonc down. 

Q What was the tone of his voice or thc pitch c: 
hi-3 voice when he said that? 

A rt appeared to me he was excited. 

Q Was it hurried? 

A Very hurried. 

HR„ FORTUIN: No further questions. 

BiE C0U RT: Anyone want to inquire? 

MR.. FISHER: Yes, just briefly. May I inquire 
from here? _ 

THECotot: Sure. Just keep your voice up. 


CROSS EXAflZNATTON 
BY MR. FISIIER: 


Q Agent Carter, you said you are a special agent, 
ia that right?: 

A Yter», sir, I am. 

Q Hnr't. it a fact that everv agent of the Drug 
Enforeement Adninistration is a speciai agent? 

A Every agent in enforcement is a special agent. 

We do have compliance agents, sir, within the agency. 

0 So there is nothing really special about a speci, 
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2 

agent, is that right'* 


3 

- MK-.. I0PTUIN; OhjfcctJ cm, If.• .« 



I vm uWiPT: i -: ou ftw e uny cr.hr.: c\ast-ions? * 


5 

j| Anybci'/ •: »no • loh to inquire? 



ALL rignt, Agent. Step cIovti. 



THE WITNESS: Thank you,sir. 


8 

(Witness excused.) 


9 

MR.. PHILLIPS: The government calls Tohn Nolan. 


10 

r — 

THE COURT: He is going to be arelatively long 


u 

witness, right, Mr. Phillips? 


12 

MR.. PHILLIPS: Maybe ten minutes on direct, your 


13 

Honor, fifteen minutes. 


M 

THE COURT: All right. - 


15 

JOHN JOSEPH N 0 X. AN, celled as a witness 


18 

on behalf of the government, being first duly 


n 

swoaji, testified as follows: 


18 | 

THE COURT: Mr. Phillips, before you proceed 


19 1 

just come up for a moment. 


* fi 

(At the bench ; discussion off the record.) 


i * 1 

THE COURT: I just changed my mind. We are 


22 1 
23 I 

going to tafce our afternoon break now. 



(jUry left the courtroam.) 


2« 

THE COURT: You can step down. Agent. 


25 

1 

(Witness left the courtroom.) 
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COLRT:. The reason I requestod y r . Hrilljpjj 
to co^e un.hc.ro vas because I had an inhling, Ir-qe or 
small, th.-.t hc raight through thls particular v -■. 

• • - •*- ' i 

try to prove the prior photographic identificati of two 
defendants iresently on trial, one ofthem being Henry Saliey, 
the Identification being by Pannirello —is that correct? 

MR. PHILLIPS: Yes, your Honor. 

THE COURT: — and the other Identification being 
that of Joseph Di Hapoli. 

MRe. PHILLIPS: By the same witness. 

THE COURT: By Pannirello. 

This matter has been argued at extended length 
by ooth sides. After reviewing all the cases, and 
particularly reviewing what the District of Columbia Circuit 
holds and the Second Circuit holds, I believe that Mr. 
Phillips and the government are entitled to show the prior 
photographic Identification, but totally as a matter of 
discretion I am not going to permit the prior photographic 

Identification of Henry Saliey by Mr. Pannirello. 

*• •• 

®»ere was another — 


MR.. PHILLIPS: But you are as to Di Napoli, your 

Bonar? 

THE COURT: As to Di Napoli, yes. I said it is 
a matter of discretion as to Saliey that 1 am denying it. 
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There was something which occurred fit; sjde bar 
which noj ody e.l ar iienrd. There vas a motion made by Mr. - 
Panzer a» to nr •nppression of certain things takcn from 
an apartmont IocmI ‘b ai 350 West 225th 3tre», the Bronx. 

MR. PAIIZEP: Manhattan, your Honor. I thought 
it vas Manhattan. ... 

MR. ENGEL: Yes, it is Manhattan. It's that littl< 
part of the Bronx that is Manhattan. 

THE COURT: It is a little part of the Bronx that 
is Manhattan? All right. 

MR. POLLAK: Marble Hili. 

THE COURT: It's Marble Hili, i gather. 

However, I might as well teli everybody about it. 
There vere three particular items seized. I already 
filed an opinion. To begin with, I was asked to reconsider 

on the basis of new faets. I did reconsider and I finally 
ruled. 

Three groups of items vere seized. One was 
pictures. The pictures have already been marked and 
received in evidence. 

The second group of documents — i believe them 
aU to be documents — consists of a lease for the apartment, 

I believe two checks made out to the rental agent, and I 
think there was a bili also. I am not sure about that. 
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Is that going to be offered? 

MR« .. PHII/LIPS ! Yps • vo'T p •>- - < ^ . 

' /o-r a t.e.u»phon* M 3 1 

THE COURT: The third thing c i 

which the government would like to offer- o * -.J ,,- v , r 
permitting in the lease and the telephone bili and the 
checks ~ the third thing which the government would like 
to offer are narcotics, part of which was in sealed bags 
and part of which I gather was not in sealed bags. The 
narcotics I ara not permitting to come into evidence. 

AH ri 9ht. Since the jury can take a ten- 
minute break we can take a ten-minute break. 

MR. ELLIS: Your Honor, I wanted to say sorae- 
thing about the testinony of Mrs. La Salata this morning. 

We didn't have an opportunity immediately after the lunch 
break because the jury preceded your Honor to the court- 


room. 


Would this be a good opportunity or should we 
walt until four o'clock? 

THE COURT: Let's wait. 

MR. DOWD: Judge, would you ask somebody from 
your office to bring dovn the order that we referred to. 

THE COURT: Oh, yes. The one that you didn't 


see. 


MR. DOWD: Yes. 


•OOTMMH Oin-HIGT COURT RIRORTKR*. UJ. COURTMOUSE 
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(In the robing room.) 

THE COURTs A stipulation har- bot.i Hi .-.eussed 

in a robing-roon conference between I!r. P^nnrr and '•c.r>:n - 
sentatives of the govermnent, flr. Curran, Mr. Phillips as rl 
Mr. Engel. 

There are various itens being offered which were 
seized at Hattie V?are's apartnent, particularly a lease 
and certain checks. Mr. Panzer has indicated he is not 
going to object to the receint in evidence of the lease. 

Is that correct. 

MR. PAUZER: Except that it was seized at 150 

V7est 225th Street vrhere Basii and Estelle Ilansen were 
alleged to have been living. 

THE COURT: Ali right. However, x^hile he 

does not object, he wants to nake ciear on the record 
that- he is not relinquishing his position that the itens 
seized at that apartnent, which are being offered and which 
I am pexraitting, or will pernit in if a proper foundation 
is laid — he stili believes that they should have been 
suppressed and he does not waive anything in connection 
vith the suppression hearing. He wants to nake 
certain — I believe this is correct — that any points 
fc ^at he has on appeal as to any error I nade in connection 
with the suppression .earing are not waived. 
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MR.. PANZER: 


That is ccrrc:'':. 


A 


And V*e additi';nal stipulat ir*: v/ith re- 
speet to fcho iipronjiod *ronoy-orders — 


THE C-«UR.7 


Axe they money orders? 



MR.. PANZER: Aren't they noney orders? 

MR.. PHILLIPS: Yes. 

MR.. PANZER:. V7hich will fce that they too 
v:ere found in the apartnent at 150 VTest 225th Street. 

MR.. PHILLIPS: The agent is going to testify 

to this. I think our stipulation goes to tha author 
of the r.oney order, that is all. 

I1R.. PANZER: I was going to get to that. 

And the governnent will stipulate that it is 
not Hattie Uare's signature on the noney orders, although 
her name does appear. 

THE COURT: All right. Is that it? 

MR.. PHILLIPS: Yes. 

MR.. PANZER: Just with respect to the tele- 


phone iteras-, is your Honor going to let thera in? I 


don*t have to- stand up and object. 


I can do it now. 


THE COURT: Do vou have an objection to them? 


MR.. PANZER: I do. 


THE COURT: All right. 

(Ih open court; jury present.) 
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